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I. AxTyajbuicTh TeMH aucepTauiiinoi poborn. Koncruryuis VYkpainu,
HPOroJOCHBLIN YKpaiHy JIeMOKPaTHYHOK), IPABOBOIO [ePIaBoio BCTaHOBHJIA, 1O
mpaBa 1 cBOGOIM Ta 3aKOHHI iHTEpecH JHONMHU i rPOMajIsHUHA 3aXHILAFOTHCS
HESATICKHAM, HCYIePE/DKCHIM, CIIPABe/UIMBUM Ta JIOCTYHHHM CyjioM. Came cyg €
TUM €TMHMM OpPraHoM B JIepiKaBi, AKUH y CBOIH npaBo3acToCoBuil MpaKkTHUIll Mae
MPaBO HE JIMIIe TJIyMauuTH HOPMH [paBa Ta 3aCTOCOBYBATH IPABOBI aHANOTII, 4 i
[IpY HAgBHOCTI 3aKOHONABYMX MPOTANMH Y BUIISIAI HETNOBHOTH, HEYITKOCTI 4u
CYNepewMBOCTI HOpM npaBa abo iX BiAcyTHOCTI — jonaTh ix 3a pPaxyHOK Cy/I0BO1
MpaBoTBOpwocTi. Came 3 UMX MiACTaB  3aKOHOJABELb 3a00pOHMB  CyJam
BIAMOBIIATH 0cobi y 3axwcri ii MOPYIICHOr0, HEBH3HAHOIO YK OCIOPIOBAHOIO
[paea, CBOOOAM YW 3aKOHHOTO IHTepecy 3 mijAcTas BIZICYTHOCTI, HENOBHOTH,
HediTkocTi CYNEPEUIMBOCTI 3aKOHOAABCTBA, [0 PEryJIIOE CIipHi BiTHOCHHM (4.
9, 10 et. 10 LIIIK Vkpaiun).

IlpakTuka nokasye, mo cycmimbHi BimHOCHHM B YkpalHi po3sBUBalOTHCS
JIOBONI CTPIMKO, IO NPHBOAMTH O TOrO, LIO 3aKOHOLABCLL 06’ €KTUBHO He
BCTHIA€  NIPUHMATH, yTOYHIOBATH, 3MIiHIOBATH, JIONOBHIOBATH  I[1OTOYHE
aKOHONIABCTBO, MO B MPAKTHYHIA IUIOWMHI MPU3BOANTE 10 TOrO, MO CyIH
3arajbHOI IOPUCIAMKIIT BCe Yacrilne i gacriile 3IITOBXYFOTECSA 3 THM, 11O Ti 4M
IHILI CYCTITBHI BIAHOCHHU He yperyaboBani, a6o YyPerynnoBaHi HEMOBHO, HEYITKO
1 CYNEepEHIMBO, 10 3MYIYy€ CyIH BAABATHCh JIO CY0BOI PABOTBOPYOCT] X0ua 3a
CBOEIO NIPaBOBOIO IPUPONOIO CyA He € TBopueM npasa. CaMe UM HaACKIaIHHIM

ITPOLECYaBHO-IIPABOBUM MUTAHHSM, SIKMM € CyZ0Ba [PaBOTBOPYICTH Ta ii Mexi B




[IPaBO3aCTOCOBYIA MPaKTHIIl CYAIB 3aralbHOl FOPHCAUKIT TIPUCBSYEHO JaHe
aucepTrauiiHe OCIiPKSHHS,

CporozHi IHCTUTYT CYZOBOI TIPaBOTBOPUOCTI 3 TOYKH 30Dy IMMIJACTaB HOro
BIPOBA/DKEHHSl Y MPaBO3acTOCOBUY IPAKTHKY 3aralibHUX CY/IIB Mae CBO€E JIMIIIE
orocepellKoBaHe 3akpiruienns B L{MBiIbHOMY mpolecyaibHOMY Koaekci Ykpaiuu,
pokycyrouncs y 3micti 4. 9, 10 cr. 10 ta 4. 5 cr. 403 LIIK VYkpaiuu. He
JUBJIAYUCH Ha Te, U0 JaHl nuTaHHs € obocobienumu 1 He (GopmyroTh coboro
CHUCTEMHOI0 MEXaHI3My IHCTUTYTY CYJOBOI IPaBOTBOPUOCTI, 3aKPIMUISIOUN JIUIIIE
MIJICTaBU Ul IPAaBOTBOPHOrO MpoOllecy Ta 3a3Hauyar0du TPH LOMY MeBHI HOro
MEXI BCE JK JaHMU IHCTUTYT, Ha (OHI paauKadbHUX 3MiH y cdepi CyCiTbHUX
BiJIHOCHH CTa€ aKTyaJlbHUM i 3aTpedyBaHUM MPaBO3aCTOCOBYOIO MPAKTHKOIO CY/IIB
3arajibHol ropucaukiii. TakuM YMHOM, MOYKHA KOHCTATyBaTH, 1[0 [TUTAHHS CY10BOT
IIPAaBOTBOPUOCTI B  [MBIIBHOMY CYZOYHMHCTBI € HOBUM HAmpsIMKOM B
IpaBO3aCTOCOBYOMY MPOLEC], IKHH CbOTOJIHI aKTHBHO PO3BUBAETHCS, MAOUM TIPU
LIbOMY MiCIle I B IHIIHX BHJAX MPaBOCYM/s. 3 LUX MiACTaB 3700yBau JIOPEUHO
3BEpTa€ yBary Ha Te, [0 IHCTUTYT CYJIOBOI MPaBOTBOPHUOCTI MO CYTi SIBISETHCS
KOMIUIEKCHUM, MDKTaTy3eBUM YTBOPEHHSIM IPOLECYaIbHOIO XapakTepy, L0 Jac
MO>KJIMBICTh TOBOPUTH TIPO CYJOBY TPAaBOTBOPYICTE SK MPO CydacHE BUCHHS, SKE
CTae XapakTEePHUM JIJIsI yCIX BUJIIB MPOILIECyabHOTO Mpasa.

B 11bOMy KOHTEKCTi BHIAETHCS CIYLIHOKI MO3HUISA aBTOpa IpO Te, II0 caMme
qepe3 IPHU3MY CYJOBOI IPaBOTBOPUYOCTI BIOYBAETHCS [OCTYNOBE 30JIMIKEHHS
3arajJbHOTO | KOHTHHEHTAJEHOTO TIpaBa. B Toll ke uac aucepTaHT A0BOJ JOTIYHO |

KBaJiikoBaHO OOIPYHTOBYE TIACTABM CYJIOBOI [PAaBOTBOPYOCTI B  PI3HHX

npaBoBux cim’sx. [lepekonnuBoiro € Horo jaymka mpo Te, LIO CYJI0Ba

NpaBOTBOPYICTE B IIMBIIBHOMY CYJIOYHMHCTBI MOXeE MaTW Miclle JIMIIE TMpH
HasIBHOCTI 3aKOHOJABUYMX MMPOTANHH, SIKI 00’ €KTUBHO BHHHMKAXOTh MK CYCITIJIbHUM
PO3BUTKOM 1 IIpaBoOM. 3 UMX MiJCTaB 3aKOHO/aB4l NPOrajiHi 00 €EKTUBHO MalOTh
MiclLe B MOTOYHOMY 3aKOHOJIABCTBI y BUIJISIAL BiJICYTHOCTI, HEITOBHOTH, HEUITKOCTI
UM CyNepeuauBOCTI HopM mpasa. [lpy 1bOMYy NpaBOTBOPHYMM KOMIIOHEHTOM

CYIOBOI IPaBOTBOPYOCTI 3aBXKIM BUCTYNAE€ KOHKPETHUH CyJJis, OCKUIBKH came




CyIAs € THM TBOPLEM, SIKHH MPHU HasgBHOCTI 3aKOHOJABYMX MPOrajIMH A0Jae X 3a
paxyHOK CBO€I Cy0BOT NPaBOTBOPUOCTI,

3/100yBay JI0BOAUTE, IO CyJ0BA MPABOTBOPYICTD HE € Ge3MekHUM TTOHATTSIM.
Bona moske MaTH Micue nuine B Mexax npolecyanbHoi GOpME CYIOBHX 3aCiAaHb.
[pu npomy nuceprant ne Ge3 MmiACTaB CTBEp/KYE, IO NPH TIyMadeHHi HOPM
lpaBa i 3aCTOCYBaHHI IPABOBMX aHAJIOriil 3aBXK/M Mae Micle [eBHA MPaBoBa
HOBU3HA, ase T MexKi HIKOJM He BUXOMATH 3@ FOPH30HT 3MiCTOBHO-TIPABOBOI CYT
TIYMayHuX HOPM mpaBa, MPUHIMILB TNpaBa, CIOCOGIB 3aXMCTy Ta 3aBAaHb
LUMBUIBHOIO CYIOYHHCTBA.

Hopeyno i obrpyHroBano, Ha OCHOBI J0BOJI 06’¢MHOT Cy/I0BOI MPaKTHKH
CYMIB TMepIuoi, aneasuiiiHoi Ta KacaliliHol iHcTaHIli, Benukoi [lanatu
Bepxosroro Cyny, aBTOp jpae MOHATTS Ta XxapakTepHi 0coGNHBOCTI CyJI0BOI
NPaBOTBOPYOCTI y chepi LUBLIEHOIO CY0UMHCTBA.

B Toii Xe 4ac Ha OCHOBI TaKOro JOCIIMKEHHs MUCEpPTaHT OGIPYHTOBAHO
BU3HAYAE MIACTABM NpPH AKHX Cy/(0Ba [PABOTBOPYICTH HEMOJKIIHBA: a) 33 MEWKEIO
rmpouecyanbHoi GopMH Cyn0BOTO 3aciganus; 6) Npu BUKITIOYEHHI 3 MHUBLILHOTO
000pOTy THX YHM iHIIMX MarepialbHUX 06 €KTiB, K 3 TUX UM IHLINX OPUYMH OyITH
BTSIHYTI Yy HENpPAaBOBI BH/M JKUTTEBMX BiJIHOCHH; B) NPH HASBHOCTI IPSAMHUX
3a00pOH 3aKOHY.

[IepexonnuBicTs HaBeCHNX Y JOCIIDKEHH] DaKTiB 103BOJIsE FOBOPUTH TIPO
COPaBe/UIMBUI  BHCHOBOK aBTOpa MpPO Te, L0 CyHOBa MpPaBOTBOPYICTb €
00’ €KTUBHUM HACJIIZIKOM CTPIMKOTO PO3BHTKY CYCIILIBHUX BiAHOCHH i CIpsIMOBaHa

Ha NONONaHHS BUKIIOYHUX-TIPABOBUX 1POOIEM, (3aKOHOAABYMX MPOranuH), sKi

BUHUKAIOTE TPU HAABHOCTI PO3PUBIB MIXK CYCHINTBHHM PO3BMTKOM i [PAaBOM Yy

BHIJISLAL BiZICYTHOCTI, HENOBHOTH, HEUITKOCTI UH CyNePedwIHBOCTI HOPM TpaBa.
[lpu upomy aBTOp jnocmimkye NpaBoOBYy MPUPOLY, SKA € OCHOBOKO JuIs
PO3MEKYBaHHA IICTAB  CYJ0BOi TMPABOTBOPYOCTI B KOHTHHEHTAILHOMY |
3arallbHoOMy TIpaBi NMPUXOAS4M JIO LIKABOIO ajie JIOMYHOIrO BUCHOBKY PO Te, LIO
CYA0Ba NPaBOTBOPYICTE KOHTHHEHTANLHOTO MpaBa HIKOIM HE 3MOXKE TepeiTH y

c(hepy 3arajibHOrO Npapa | HaBMAKH.




2. 38’130k po0OTH 3 HAYKOBHMH MNpOrpaMaMH, TeMaMH, I[LJIaHAMH.
Hucepraniiine nocnimkenus Scunka JI.M. BUKOHaHO HA OCHOBI 3akoHy Ykpainu
«[Ipo HaykoBy 1 HayKOBO-TEXHIUHY JisIbHICTBY, Llinell cTasoro po3BUTKY
Ykpaiun Ha nepiog no 2030 p. (minrpumanux Ykazom [lpesujenta Yipainu B.
3enencokoro Ne 722/2019 Bix 30.09.2019 poky), mporonouenux Pezomronieto
['enepansnol Acambiei OOH, a Takox HAyKOBO-AOCHIAHOT TeMaTUKH Kadeapu
npasocyaas Ta  dinocodii xadenpu mnpasocyyis Ta  dinocodii Cymcbkoro
HaLlIOHAJIBHOI'O ~ arpapHoro yHiBepcuteTy: «HaykoBo-nipuknagni  npo6nemu
LMBLILHOTO, aJMiHICTPaTHBHOTrO, KPUMIHAIBHOTO Ta TOCMOJAPCHKOrO MpaBa Ta
npouecy» (nep:kaBHUM peectpauifinuii N HJIP B VxpIHTEI 30.01.2021p.
01210107740).

3. HaykoBa HOBH3HA ojlep:aHuX pe3yabTartiB. [luceprallis € ofHuM i3
NepIIUX HAyKOBUX JOCIIKEHb TEOPETHUHUX MPOOJIeM CyI0BOT ITPaBOTBOPYOCTI Y
cepl LMBUILHOIO NPOLIECYaTEHOTO MpaBa YKpaiHu,

Hocnipxenns Slcunka .M. € HOBMM HAyKOBUM MPOJIYKTOM B PO3BUTKY
BUEHHS IIPO CYJOBY MpPaBOTBOPUICTH Ta 11 MEXK MpPU MOMOJAHHI 3aKOHOA4BYMX
nporanui. IIpy npomy, 3100yBad B 1LOMY HANpPSAMKY BHpIUIy€ LTy HHU3KY
HAYKOBO-TIPAKTUYHUX Ipo0JeM, IOB’S3aHUX 13 TIACTABAMH Td MeXaHi3MOM
10/I0JIaHHS 3aKOHOJABYMX IIPOraJlMH B IPAaBO3ACTOCOBUOMY IPOIECi IUBITBHOIO
CYIOUMHCTBA HAILOI JIepKaBH.

Ha niacrasi cBOro HayKoBOro AOCTIIKEHHs 3100yBay JiALIOB aGCONOTHO
OOI'PyHTOBAHOrO BHMCHOBKY IMpO Te, HI0 B IIPaBO3aCTOCOBYOMY TPOIEC, MpH

HassBHOCTI 3aKOHOAABUMX [POTaJIMH Y BHUIVISAI  BIJICYTHOCTI, HEMOBHOTH,

HEYITKOCTI UM CYNepedsIMBOCTI HOPM MpaBa, CyANs 3AIMCHIOE TIOMIYK paBa, SKUM -

MoykHa OyJ10 6 yperysoBaTH CiipHi BIIHOCHMHH, | B IIbOMY CEHCI TUCEPTAHT TOUHO
MniJMivae, 10 CyJ CHOTO/HI He Moe OOIUTHCE JIMIe TIyMadeHHsM HOPM [paBa Yu
3aCTOCYBAHHS IIPABOBHX AHAJIOTIHM, OCKUIBKM CYCHUIBHI BIJIHOCHHM B YKpaiHi
PO3BHBAIOTLCS HACTUILKM AMHAMIUHO, 110 IHCTUTYT CYIOBOI IPaBOTBOPYOCTI MO
CYTI CTa€e «IIBHIKOIO JIOMOMOIOIO» JUIsi 3aKOHOJABI, OCKIIbKH OCTaHHIN

00’€KTHBHO HE B 3MO3i OIEPATHBHO YPEryJFOBATH HOPMaMH I1paBa BCIO HOBH3HY




CYCHiIbHUX BIHOCHH. 3 LMX migcTap AMCEPTAHT 3a3Hadae, o  Cyass B
(MBLIBHOMY CYJOYMHCTBI MO CyTi CTae KJIOYOBUM cy6’eKTOM IPaBOTBOPYOrO
mpoliecy, fAKWA Mae Micle JIMIIE B Mexax npouecyanbHoi (HopMH CyIOBHX
3aCi/IaHb.

[Ipy LbOMY [MCEPTAaHT 3 HAyKOBOI TOYKU 30pY NOCTIAUB  BHYTPIlIHIA
[poLIeCYaTBHO-[PABOBHH MeXaHi3M CyI0BOT MPaBOTBOPYOCTI 3a3HavalouH, LIO
CyZ0Ba TPAaBOTBOPYICTE B KOHTUHEHTAIBLHOMY npasi, y cdepi fkoro Jie 1 Haue
HUBIJEHE CYOYMHCTBO, 3aBXK/IN Ma€ CBOIO JIOKAJBHY hopmy, a Biji TaK i cBOi MeXi,
OCKiZIbKM [IpUpOA@ TAakoi [pPaBOTBOPYOCTI 3aBXNKIM [PYHTYETbCA Ha HOpMax
CTATYTHOTO Mpasa | fIKIIO OCTAHHI 3 TUX UM HIIWX T[PUYUH MaloTh TI€BHY
3MICTOBHO-IIPABOBY ~HEY3TOJUKEHICTH (3aKOHOZABYI MPOralMHU, TYCTOTH) Y
BUIIIS BLACYTHOCTI, HETIOBHOTH, HEYITKOCTI a0 cyrnepeuMBOCTI HOPM [paBa, TO
33 paXyHOK JOKalbHOI CYyZOBOI MpaBOTBOPUOCTI (HOPMYIOTHCH HOBI 3MICTOBHO-
[pABOBi MOJOKEHHsI, ajie OCTAHHI HEe MOMKYTh BUXOIUTH, B OHHHMX BUIA/IKaX, 38
MEXKi FOPH30HTY 3MiCTOBHO-ITPABOBOI CYTi HOPM I1paBa (HermoBHOTA, HETOYHICTh U
Cyrmepeu/IMBicTh HOPM IpaBsa), a B i (BiACYTHICT HOpPM IIpaBa) 3a Mexi
3araJibHUX 3acaj( IeBHOI ranysi mpasa Ta Horo 3aBJ/laHb.

[Tpy LbOMY AMCEPTAHT 3BEPTAE yBary i Ha MPaBoOTBOPTY JisuibHICTL Benukol
INanatu Bepxosroro Cy/ty 3a3HaqaroqH, 10 BOHA XapaKTepusyeThes.

a) iMIepaTHBHICTIO y cdepi mporecyanbHuX [PaBOBIIHOCHH;

6) BepTUKAILHICTIO MO BIAHOLICHHIO J0 Cy/10BOT TIPAKTHKK HIDKYECTOSLINX
CYB;

B) TOPHU3OHTAIBHICTIO cgoel il MmO BIAHOLIEHHIO [I0 IIpaBO3acTOCOBYOT
npakTkm camoro Bepxosnoro Cyny;

T') CIIPSIMOBYIOTECS Ha MOJLOJIAHHA BHKJIIOYHOT IIPABOBOT 11PO0JIEMH;

1) 3MicTOBHO (DOpMYE PO3BHMTOK [pasa i Ha i OCHOBI CTBOPIOE €IMHY
[PaBO3aCTOCOBYY MPAKTHKY.

3aciyroBye Ha yBary i TBEp/DKeHHs JucepTanta mpo Te, Mo Cy/10Ba
MPaBOTBOPYICTE HEMOMJIMBA: @) 3a MEXKEIO rnpouecyansHol GopME  Cy10BOTO

3acifanbs; 6) OpM BUKIOYEHHI 3  [UBLIBHOTO ofopory THX UM IHIINX




MaTepianbHUX 06’€KTiB, fIKi 3 TMX 4 IHIIWX MPUYHH OYIM BTACHYTI Y HEMPABOBI
BUIM *KUTTEBUX BIJIHOCHH; B) MPH HASBHOCTI MPSIMHUX 3a00POH 3aKOHY.

TakuM 4YMHOM, CYIOBa IPABOTBOPUICTH Yy Cepl KOHTHHEHTATBHOrO Mpasa
3aBK/M CHPSIMOBAHA HA MOJIOJIAHHS JIOKATbHOT MPaBOBOI HEY3rOJUKEHOCTI II0/0
3MicTy KOHKPETHHX HOPM I1paBa TOTO M IHIIOro 3akoHojascTsa. Ha siaminy Bin
TAKOro MexXaHi3My, MEeXaHi3M CyI0BOl IPaBOTBOPUOCTI y cepl 3arajibHOro Mpasa
CIIPSIMOBAHMII Ha YperyJIfOBaHHs IEBHOIO MPABOBOro Kasycy. Y 3B’A3KYy 3 LM
JMCEPTAHT IIIKpecmoe, IO CyAoBa [PABOTBOPYICTE B 3arajlbHOMY IMpaBli
CcrpsMOBaHa Ha (OpMyBaHHs HOBOI MpPaBOBOI JIOKTPHHHM, HOBMX IPHHLMIIIB,
[PaBUI UM TONOYKEHD, SIKI 1af0Th MOMKJIMBICTH YPErysntoBaTH CIipHI BLIHOCHHH.
JIopeyHo 3a3HauMTH, [0 AMCEPTAHT JOCTIAMB HE JIMIIE THUTAHHA CyJ10BOI
npaBoTBOpuocTi Ta i Mexi y cdepi LMBLILHOrO HpomeCyanbHOro rnpasa, aie i
3BEPHYBCSL IO CYJI0BOI nNpakTHku CBpONeHCchKOro cyay 3 1paB  JIOAMHH
PO3KPHBILE OCOOJIMBOCTI CYIOBOI ITPABOTBOPUOCTI JAHOIO Cyiy Ta il BIUIMBY Ha
CY[IOBY MPAKTHKY HalliOHABHOIO NpaBoCy sl Y KpalHH.,

4. HaykoBe Ta NpaKTHYHE 3HAYEHHS AHCEPTAUIHHOro 0CHIIKEHHS
BH3HAYAETHCS aKTYalbHICTIO BUOPAHOI TeMH, HOBU3HOIO OTPUMAHMX BHCHOBKIB 1
MONOXkKeHb., Buxiazedi B jucepranii TEOPETHYHI ITOJNIOKEHHS, BHCHOBKH,
MPOMO3KLIT i peKoMeHIalliT MOXKyTh OyTH BUKOPUCTaHI ISl MOAAIBIIMX HAyKOBUX
JIOCIIiPKeHb, siKi Oy 1y Th CTIpSMOBaHi Ha MOJAIBIIMA PO3BUTOK BUEHHS IIPO CY/0BY
IIPAaBOTBOPYICTD B IUBITBHOMY CYOYMHCTBI Y KpaiHH.

OxpeMi BUCHOBKH, MOJIOXKEHHS Ta MPOMO3MLIT AuCepTaLliiHOro JA0CiKeHHA
MOXKYTh OYTH BUKOPHCTaHI:

- Y IpaBO3acTOCOBYIM JiAMBHOCTI 3arajJbHUX CyJIiB NPH HAagBHOCTI
3aKOHOJAaBUMX ITPOraJIvH;

-y HaBUaJIBHOMY Npoleci — NpW BHKIAZaHHI AucUUmin «LluBinpHui
TIpOLIECY, CIIENKYPCIB « AKTYaTbHI NPOOJIeMH UUBUIBHOTO MTPOLIECYaTBHOTO MpaBay,

MpY MiArOTOBLI BiANOBIIHO! HABYAILHO-METOAMYHOI JITEPATYPH;




-y 3aKoHOMpOekTHi pobori — mnpu pospobui Hosoro LluBlIBHOTO
MpoLecyanbHOro KofeKkey YKpalHH il IpPU BHECEHHI 3MiH i JOMOBHEHDL JIO HUHI
Hirouoro L{MBIILHOTO MPOLECYaNIbHOI0 KOJIEKCY Y KpaTHH.

5. oBHOTA BHKJIAAEHHS MaTepiaay QucepTauil y HAyKOBHX myOikaumisx.
O6Gcsr MpoBefeHUX JOC/iDKeHb, O0CAr BHUKJIAJEHOr0 HAYKOBOIO Marepiany
jMcepTallii 6ys10 omy61ikoBaHO aBTOPOM Yy 22 HayKOBHX Tpausx (B TOMy 4Hcil iy
criBaBTOpeTBi) 3 HmMx 11 crateit Oyno onyGrikoBaHO B HayKOBUX (DaxXOBHX
BUJAHHAX YKpainu (kateropis b), oxHa crarTd — y BUIAHHI, sKe IHIEKCYEThCS Yy
MiKHapoaHii HaykoBo-MeTpuuHii 6a3i Web of Science.

Takuii 06’em mHaykoBol poboTH, ska HOCUTh NyOJIUHMHA XapakTep JiaB
MOXJIMBICTH PO3KPUTH HAYKOBI [TOJIOIKEHHS T4 BUCHOBKU JUCEPTALlii 1 IK HACIIIOK
[0 IMOCHJIaHb Ha Taki poBOTHM IHIIMX HAYKOBLIB, SKi MPOAOBKYIOTh HAYKOBI
JOCIIJUKEHHS IIOJI0 BUEHHS TTPO CYIOBY MPaBOTBOPUICTE Ta Il MEXi B LIMBIILHOMY
CYJOYMHCTBI, 110 MiATBepUKyeThesl indopmariero i3 Beb-caiity «Google
AxaneMisy», e mae Micie Oinbiie 10 nocuraHe Ha HAYKOBI poOoTH 3100yBava.

6. Cryninb 0oGrpyHTOBAaHOCTI HAyKOBHX TNOJIOJKEeHb, BHCHOBKIB Ta
pekoMeHaalii. Y CBoeMy HayKOBOMY JOCJIDKEHHI aBTOP BHKOPHUCTAB BEIHKY
KiTbKICTb HAYKOBOI JIiTEpaTypH, 3aKOHO/IABUMX aKTiB YKpaiHu, Cy/10BOT MPaKTHUKNA
3arajbHUX Cy/iB Haloi nepkask i 3okpema Benukol [lanaru Bepxosnoro Cyay Ta
€BponeiceKoro cyay 3 TpaB JIOAWHH. Bce Le 1ano MOXKIMBICTE PO3KPUTH
TIPaBOBY IIPUPOJLY CYJOBOI TPaBOTBOPUOCTI Yepe3 iCTOPIIO 11 CTAHOBICHHS K Ha
TEOPETHYHOMY, TaK 1 TPAKTUYHOMY pIBHAX Ha DI3HHMX CTaJisX CyCHIBHOIO
PO3BUTKY.

JIoCHipKyloud  iHCTMTYT CyAOBOT [paBOTBOPHOCTI Ta Horo Mexi B
LIMBIIBHOMY CY/IOYHHCTBI, 37100yBay PO3KPUB MEXAHI3M [10/10JJaHHS 3aKOHO1aBUHX
[POTaJMH, SKi € MiACcTaBaMu Julsl CyJ0BOI IPAaBOTBOPUOCTI, CHOPMYJTIOBABIIN HA
BUCOKOMY HayKOBO-TEOPETHYHOMY PiBHI KOXKEH BHCHOBOK HAyKOBOI HOBH3HH,
OOIPYHTOBYIOUH HOro HAsIBHOK CYJOBOIO MPAKTHKOIO, MPOIOHYIOUH MPH LLOMY
BUBaJKeHI  pexkomenpamii Ta  npomnosuuii.  KoxeH — Takuid ~ BHCHOBOK

XapaKTEepPU3yeThCS BUKIIOYHOKO TOYHICTIO, JIOTUHICTIO CYIKEHb Ta JIITepaTypHO-




HAyKOBMM CTHIIEM BukiazeHHs. Came e Aac MiJACTaBu JIO MEPEKOHaHHS B TOMY,
110 OKpeMi HaykoBi (hOpMYJIFOBAHHSI, BUCHOBKM Ta IMOJIOKEHHS OyIyTh HajeXkHO
CIIpUIHATI HA JOKTPMHAILHOMY PiBHI, @ peKOMeHalii 100 3MiH Ta JIOIOBHEHb
710 LMBIILHOTO MPOLECYALHOTO 3aKOHOaBCTBA Oy Ly Th CIIPUHHATI K 00’ €KTHBHO
JIOUiIBHI 1 BBIMYTE 10 HOBOro L{MBIJILHOTO MPOLIECYaILHOTO KOJEKCY Y KpaTHH.

HopMaTUBHO-TIPABOBY ~ OCHOBY  JIOCJIUKEHHA  CTAHOBWIM  SIK  HOPMH
Koncturynii Ykpaluu Ttak i HOpMH LIMBLIBHOrO MpOLECYANbHOTO KOJEKCY
Vkpainu, Lusinsnoro xoxexcy Ykpainu, 3axony Ykpainu «[Ipo 3abesneueHHs
mpaBa Ha CIpaBeUTMBUM  Ccy[», «3arajbHol JeKnapaiil TpasB  JIHOIHHID),
«EBporieichbKol KOHBEHIIIT PO 3aXUCT MPaB JIIOAMHHI i OCHOBOIOJNIOKHUX CBOOO»,
[Tocranosa Ilpesuzenta Ykpaiuu B. 3enencekoro «lIpo Llini cranoro po3BUTKY
Vkpainu Ha nepiog go 2030 p.» B po3sutky Pesomouii I'enepansroi AcamOmnel
OOH «IIpo rno6aneHi wini cranoro po3sutky 10 2030 p.» Ha ocHOBI X ajanTaril
3 ypaxyBaHHSIM CHCTEMHOrO pO3BMTKY YKpaiHu. Bce e pano MOXKIMBICTb
3100yBadeBi 3pOOUTH HAYKOBI BUCHOBKM 1 MPOMO3WIIL, AKi € HOBUMHM JUTS TEOpil
LUBITPHOTO TPOLECYANBHOrO [pasa, & BIATAK MalOTh HAyKOBY WIHHICTH 1
NMpaKTHYHE 3HAUYEHHS.

7. CTpykTypa Ta 3micT auceprauii, ii 3aBepuieHicTL Ta BiANOBIAHICTH
BCTAHOBJeHMM BuMoram mogo odopmiennsi. Jluceprauifina pobora
CTPYKTYypOBaHa 3 ypaxyBaHHSM OCOOJMBOCTEH TeMH Ta 3aBlaHb HAYKOBOI'O
JIOCITIJUKEHHS IHCTUTYTY CYJLO0BOI MpaBoTBopuocTi Ta ii MEX B UMBUIBHOMY
CyOYMHCTBI Halloi JeprkaBu. Jluceprallisi € 3aBepLIEHOI0 CaMOCTIHHOK HAyKOBOIO
pobortoro 1 Bianosinae BciM BHMOTram 100 il odopmiieHHs. Mosa, cTHib Ta
CTPYKTYpa, siKi TMpex’sBsIOThCS JO aHOTalil, BCTYMy Ta TEKCTY JucepTanii
BiZTOBiIAIOTH BUMOraM, SIKi BCTAHOBJIEH] JUIsl TAKOTO BULY HAYKOBHX POOIT.

OrnoneHToM ocobucTo 6YB NMpOBEJAEHHUH aHali3 3BiTY MepeBipKM Ha ruiariar,
HA HAsBHICTH TEKCTOBMX 3ano3uuens (mporpama Strike plagiarism). OroneHT
HIfiIIOB BUCHOBKY, L0 Aucepraiiiina podora fcunka Jmurpa MukonaoBuya Ha
temy: «Cyn0Ba MPaBOTBOPYICTS Ta iT MEXKi B IUBINLHOMY CYJIOYUHCTBI YKpainu» €

Pe3YIBTATOM CAMOCTIHHMX noCiijpkeHb 3700yBaua i He MICTUTH €JIEMEHTIB




mrariaty Ta 3amo3uueHb 3rigHo nocraHoBd KMV Big 12.01.2022 Ne 44 n. 9.
Bukopucrani inel, pe3yibTaTd 1 TEKCTH {HIIMX aBTOPIB MaiOTh MOCHJIAHHS Ha
BiJIMOBIJIHE JIKEPEJIO.

HoBw3Ha MOCTAHOBKH Ta MPaKTUYHE 3HAYSHHS BIANOBIJIa€ BUMOraM Hakasy
MOH VYxkpainu Ne 40 Big 12 ciunsg 2017 poky «lIpo 3arsepixeHHs BUMOI O
oopMIIeHHS AUCepTallil.

PoGora ckinamaerhCst i3 BCTYIY, TPbOX PO3AUIIB, L0 00’€AHYIOTH JIECAThH
MiAPO3/iJ1iB, BUCHOBKIB, CITMCKY BHKOPUCTAHMX JUKepes, J0JaTKiB. 3arajibHui
obcsir uceprauil craHOBUTH 241 cTOpiHKYy. CHMCOK BHKOPUCTAHHX JKEpPE
MicTuTh 298 HalftMeHyBaHb Ha 31 cTOpPIHILL.

8. InckyciiiHi moJioskeHHs1 Ta 3ayBa’KeHHs N0 AucepTauil. PasoM 3 TMM He
3BAKAIOUM  HA JOCHTH BHCOKHM piBEHb IIPOBEICHOrO JOCHIIDKEHHS, CJij
BIJI3HAYHTH | TIEBHI 3ayBa’kKeHHs, 3YMOBJICHI B MepIly 4Yepry Haa3BHYaHHOIO
CKIIaJHICTIO pi3HOraly3eBoi Ta OGararoacrekTHO! aHamiTH4HOI poOOTH, 3a SKY
B3SIBCS IMCEPTAHT. AJie TIOMPH 11¢ BOHH TOTPeOyIOTh 10AaTKOBOT apryMeHTallii.

1. ABrop Jae BH3HAYEHHs [MOHATTIO «CYJOBOI TPaBOTBOPYOCTI» SK
JIETEPMIHOBAHOTO TIPOLECY, SKUH CIPSIMOBAaHMM Ha TOHONAHHS 3aKOHOMAaBYMX
mporaiud (MycToT), 10 Aa€ MOKJIMBICTh PO3BUBATH MPaBo Ta GOPMYBAaTH €JIHICTE
IPaBO3acTOCOBYOI MPAKTHKH. |Ipy LbOMY OHCEPTAHT pO3IISAAae TAKUH TPOIEC AK
BUKJIFOUHE SBHIIE TTO3UTUBHOTO XapaKkrepy. B Toif jke "ac cynoBa IPaBOTBOPUICTh
B pyKax HeI0OpOCOBICHMX MNpodeciiHuX Cy0’ €KTIB NpaBo3acTOCYBaHHS MOXKe
MaTH HEraTMBHI Hackiaku, XoTimocs O MOYyTH JYyMKYy AMCEpPTaHTa LIOJO [BOro
MTUTaHHS.

2. ToBopsiuM Npo CyAOBY NPABOTBOPYICTh B LIUBUIBHOMY CY/I0UWHCTBI, aBTOP
IPOBOAUTE AYMKY TMpO 30JIMKEHHS KOHTMHEHTAJILHOIO Ta 3arajbHoro mnpasa. B
TOI JKe uyac aBTop POGUTH PO3MENKYBAHHS CYIOBOI MPABOTBOPYOCTI HA OCHOBI
1[0 Cy/I0Ba MPaBOTBOPYICTh B KOHTHHEHTAIBHOMY IPaBi HIKOJIM HE € iIeHTHYHOIO
CyJIOBil TIPABOTBOPUYOCTI 3arajibHOrO MpaBa i HaBMaku. B 1boMy 3B'A3Ky, XOTIIOCH

6 MO4YyTH, YM MOKJIMBO B ILMBIIBHOMY CYJIOYMHCTBI Halloi AepiKaBH ICHYBaHHS




npeLeaeHTHOT MOZeNi MpaBa, OCKUIBKH Le MUTaHHA CLOTOJIHI HOCHTH JAOBOJII
JIMCKYCIMHUI XapakTep B HAYKOBUX Kolax.

3. JlucepTaHT y CBOTH poGOTI IPOBOAUTH JYMKY IPO T€, IO IHCTUTYT CyIOBOI
MpaBOTBOPYOCTI € MO CyTi CKJIAJOBOIO TPELEeeHTHOI Moei [UBLIBHOIO
CY/IOMMHCTBA B Halii aepxasi. A uu He OyJie NPUTAMaHHOIO Taka MOJeb THILAM
BHAAM TIPaBOCY IS, HANPUKJIA, TOCTIOAAPCHKOMY, a/IMiHICTPATHBHOMY, OCKIJIBKH
B po6OTI iiJle MOBA MPO CY/I0BY MPABOTBOPHICTE SK KOMILICKCHE MOHSITTS?

PasoM 3 THM, 3a3HaUeH] 3ayBa)eHHs HE 3HIKYIOTh HAYKOBY LIHHICTB poOOTH,
gKa € 3aBeplICHMM, CAMOCTIMHHM 1 3MICTOBHMM IOCIIUKCHHSIM HAaYKOBOT
npoGiemMn y cdepi CymoBoi MPaBOTBOPYOCTI Ta [paBO3acTOCOBYOI MPAKTUKN
IMBINBHOrO Cy0uMHCTBA, POGOTa XapakTepH3yeThCs aKTyallbHICTIO, HOBU3HOIO,
TEOPETHYHOIO 1 MPAKTUYHOIO 3HAYMMICTIO OJIEPIKAHUX Pe3YIILTATIB,

9. 3arajbHuii  BucHOBOK. JluceprailiiiHa poGora flcurka Jimutpa
Muxkonaiiosuua «CyaoBa MpaBoTBOPYICTh Ta ii MeXi B LMBLIBHOMY CYIOYMHCTBI
Vkpaiuuy, sKa MojaHa A0 3aXUCTy y CrienjanizoBaHy BUeHy pajly Ha 3100y TTS
cryneds gokrtopa Ginocodil 3 ramysi sHans 08 «Ilpaso» 3a crneuianbhicTio 081
«ITpaBo» 3a CBOTMH aKTyaJlbHICTIO, HayKOBO-TEOPETHYHHUM piBHEM, OCHOBHUMH
pe3yjibTaTaMid  OOIpyHTOBAHOCTI, OCHOBHUMM IOJIOKEHHAMH i pe3yJbTaTaMH
ony6nikoBaHuMY y (AXOBHX BHJIAHHSX, HOBH3HA [OCTAHOBKM Ta MPaKTHIHAM
sHauefiHs BioBiac BumoraM nakasy MOH VYkpainu Ne 40 sig 12 ciuns 2017
poky «ITpo 3aTBep/UKEHHS BUMOT 10 OGOPMIICHHS nucepranii» ta I[TocTaHoBi
Ka6inety Minictpis Ykpaiun Bin 12 ciung 2022 p. Ne 44 «lIpo 3aTBep/pKCHAA

[Topsimky NpUCYKEHHs CTYIECHsS JOKTOpa dinocodii Ta ckacyBaHHs PIIICHHS

pa3oBoOi CrienianizoBaHol BUCHOT pajik 3aKiIaty BUIIOL OCBITH, HAYKOBOI YCTaHOBH

PO TIPHCYMKEHHs CTYTEHs JIOKTopa (inocodii» i3 3MiHAMHM, BHECEHWMH 3TiHO 3
O iy

octanosoio KM Ne 341 prg24.03.2822 p.
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