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AKTYaJIbHICTh T€MU AUCEPTALIiT.

[IpuHIIMTT BEPXOBEHCTBA TMpaB JIIOAWHW B I[HMBUIBHOMY CYJOUYHWHCTBI
nependauenuii y c¢t. 3 Craryry Pagm €8ponm, B [Kiii mMPOTOIONTY€ETHCS, IO KOKEH
wieH Paaum €Bponu TOBMHEH BH3HABATH TPUHITAI BEPXOBEHCTBA TIpaBa Ta
MPUHIIAIL, BIAMOBIAHO JO SKOro BCl ocoOu, ski mnepedyBaioTh i HOro
IOPUCITUKITIEI0, TIOBMHHI KOPHWCTYBATHUCSA TMpPaBaMH 1 OCHOBHUMH CBOOOIaMH, Ta
AP0 1 AKTHBHO CHIBPOOITHUYATH B 1M s JIOCATHCHHS MeTH Pamu, ska Oyne
JOCITATACA TUISIXOM MIATPUMKH Ta TOAAIBINOTO 3AIMCHEHHS TpaB JIIOAWHHU 1
OCHOBHHUX cB0OOOxa. [IpuHIMIT BEPXOBEHCTBA TMpaBa 3aKpIUICHWH Yy HU3II
THIITUX MIKHAPOIHUX aKTiB, 30KpeMa, 3araibHii aexmapaitii npas jroaquau, CKILT
Ta 1HIII.

3a3HaueHMid NpHHIUI y cdepl mpaBopeamiaiii IMojsarae y TOMY, IO
HAIIOHATBHUM CY T/ Yac PO3TJIAAY CIPaBU Ta YXBAJICHHI PIICHHS MOBUHEH
BUPIIIYBAaTH TWTAaHHA TIPO  BIANOBIAHICTH HAIMIOHAJIBHOTO 3aKOHOJABCTBA
NPUHIIAIY BEPXOBCHCTBA TMpaB JIOAWHHA. Y  BHUIAAKY HEBIANOBITHOCTI
HAIlIOHAIPHOTO  3aKOHOJABCTBA BHUMOTAM  BEPXOBEHCTBA TpaB  JIIOAWUHHU
HAIIOHATBHUH CYJl MOKE PO3TJITHYTH HOTO Ha BIAMOBIAHICTH KOHCTHUTYIIII ab0 HE
3aCTOCYBATH TaKHWi 3aKOH B 3QJICKHOCTI B1J OCOONMBOCTEH MOBHOBAXKEHD CYIOBUX
OpraHiB B KOHKPETHIH KpaiHi.

Anamiz mpeneneHtHoi mpaktukk  €CIIJI  gae  miacTtaBHm  BHIALIUTH
HU3KY 3MICTOBHHX BHMOT y 3MICTI BEPXOBEHCTBA MpaBa, Cepell AKUX HAWOUTBII
BU3HAYAJIGHAM ISl C)epH NUBUIRHOTO CYIOYHMHCTBA € Ti, MO TMependadaroTh
000B’ 30K jaepxkaBu 3abe3neuntd 0codl AOCTYN A0 Cydy, HasBHICTh CYIOBOTO
KOHTPOJTIO 3a BTPYYAHHSIM BUKOHABUHMX OPraHiB y TpaBa JIOJWHH, BIAMOBIAHICTH
CyJIOBOTO pIIMIEHHS BHMOTaM TPABOBOi BH3HAYCHOCTI, JOCTATHIO YITKICTh
BH3HAUCHHS B 3aKOHI 00cAry Oyab-SKOro IPaBOBOI'0 PO3CYAy Ta cnocoly Horo
3MIACHEHHS, HAsIBHICTh TPOMAAChKOI JOBIpH 70 CyAiB, SK TapaHTIB
CIIPABEAJIMBOCTI, OOOB’SA3KOBICTh CYJOBHX PIIIEHb, MOXIIMBICTh CKaCyBaHHS
PIIICHHS CYyAy CYJAOM BHINOi IHCTAHII, SKIIO TaKe PIIICHHA He HaOpajo 3aKOHHOI
CHJIH TOTIIO.

VY 3Biti Benemiancekoi komicii 24-25 6Gepe3nss 2011 poky Ha miacTasi
aHai3y TPaBOBUX CHUCTEM €BPOMEHCHKUX JEP)KaB TAaKOX BUIAUICHO HEOOXITHI
CJIEMEHTH TPUHITAITY BEPXOBEHCTBA TPaBa.

3HAYHOIO MIPOIO PO3BUTOK TMPHHIIAITY BEPXOBEHCTBA MpaBa IMOB’A3aHUH 13
3aKpIMUICHHAM 3a3HaueHoro npuHnuny y IlpeamOym €KIUJI Ta mnomamsmmm

EBOITIOMIHHUM TIIyMadeHHsAM ii mojockensb y mpaktuin €CIUI. Tak, y pimenni
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y copasl «Amyyp mpotu ®panrii» (Amuur v. France) Big 25 uwepsusa 1996 p.,
€CIJI 3a3HauuB, MO BEPXOBEHCTBO TPaBa € MPHUHIIAIIOM, 110 BJIACTUBUAN KOXKHIH
crarti €KIUI 1 HuM ¢ kepyBaTwcs TpH ii TIyMadeHHI.

Kpim TOrO, meBHEe TiiymMaueHHs 3MICTy BEPXOBCHCTBA TpaBa OysI0 HAMAHO 1
Ha HamoHaasHOMY piBHI KoHcTmrymmiianm Cyaom Ykpainw y Woro pimieHH] y
cnpaBl KOHCTHTYIIHHMM moganHsaM Bepxosaoro Cyay VYkpaimm 1010
BimmoBigHOCTI KoHcTuTymii YkpaiHu (KOHCTHUTYMIMHOCTI) TMOJIOKEHb cTarTi 69
KpuminaneHOro KOmekcy VYkpaiHm (cmpaBa TpO TPU3HAYCHHS CYIOM OUTBII
M’ sikoro mokapanus) Bix 02.11.2004 p.

JIns  BITYM3HSHOI IOPUAMYHOI HAyKW BHWBYCHHS BEPXOBEHCTBA TIpaBa
BIIHOCHO € HOBMM HAYKOBHM HampsMoM. lle 3yMoBmoe 1HTEpeC 10 IhOTO
ABUINA. 30KpeMa psiA JOCIIAHUKIB B)KE 3BEPHYIHCSA 10 i€l mpoOIeMaTHKH
(B.B. Komapos, JI.J. JIyciennk, O.C. Tkauyk, T.A. Ilysina, C.S. ®ypca Ta iH1I1.)
Ta CBOIMH TpamsgMH 30araTvjiv MUBUIBHY MPOIECYaJbHY TEOPII0 Ta MPAKTHKY, a
TAaKOX CTaJli OCHOBOIO TOJAJIBINOI PO3POOKH BEPXOBEHCTBA TpaBa SK MPaBOBOi
KaTeropii.

Sk HAyKOBIN, Tak 1 MPAKTHKH BIAMIYAIOTH, MO JO OCHOBHHUX MPOOJEM B
JISTIBHOCTI CYJIOBOi CHCTEMH YKpaiHHW BIJHOCATHCS, 30KpeMa, HH3bKHI PIBCHb
JIOBIPH CYCHUTHCTBA, TEPEBAHTAXKEHICTh CY/IIB, HEIOCKOHATICTh 3aKOHOJABCTBA,
HEJOCTaTHA KBamiikaiiifHa TMIATOTOBKA CyHJIIB, HEBMOTHBOBAHICTH CYyIOBHX
PINICHB, HASIBHICT IOPUCAUKINIHHUX TTPOOIIEM TOIIO.

OTxe, aKTyaJIbHICTh TEMH POOOTH HE BUKIIMKAE CYMHIBIB Ta MPOAUKTOBAHA
CydJacHHMM CTaHOM cyaoBoi pedopmm B VYkpaiHi. OcTaHHA HE OOMEKYEThCS
(opMyBaHHSIM HOBOTO CYIUIIBCBKOTO KOPIyCy, a Oe3mocepeHh0 TOPKHYJIACS
MPOIIECYATbHOTO 3aKOHO/IaBCTRA.

Takok akTyalabHICTH TEMH TUCEPTAIINHOTO JAOCTIKEHHS MATBEPIKYETHCI
HU3KOI0 (PakTopiB, cepex SKHX MOXKIHMBICTh BIPOBAKCHHS BHCHOBKIB 1
MTPOTIO3HUIII HAYKOBIIS Y HAYKOBY, 3aKOHOTBOPUY Ta B CYJOYMHCTBO YKpaiHU.

ABTOp CIIpaBE/UTMBO HATOJIOIIye HA TOMYy, IO ©0€3 KapAuHAIbHUX
MEPETBOPEHDh TOPANKY 3MIACHEHHS TPABOCYAAS, CTBOPEHHS €(EKTUBHHUX
MEXaHI3MIB 3aXHCTy TIpaBa, 3pemTor0, 0e3 3a0e3nedueHHs MOBHOIHHOI IPaBOBOi
3aXUMICHOCTI O0COOM Ta CYCHUIBCTBA HUHI HEMOXJIWBA MOOyJA0Ba YCHIIITHOT
TP KaBH.

BpaxoByrour  KOMIUIEKCHICTh  TPEAMETY  JOCHIDKCHHS,  JTUCEPTAHT
HaAMaraeThes :

o BUSBUTH TEPeAyMOBH (HOPMYBAHHS KOHIICTIIIi BEPXOBEHCTBA MPaBa y
IUBITEHOMY CYJIOUAHCTBI;

o BU3HAYATH HOB1 HAYKOBI1 MIIXOIU 10 PO3YMIHHS BEPXOBEHCTBA MpPaBa
y MABLILHOMY CYJOUYHHCTBI,

o MIPOCTEKMTH 3a CBOJIIOLICIO TIOTJISAAIB HA BEPXOBEHCTBO IIpaBa Ha
npaktuill €sponeticbkkoro Cyay 3 mMpas JIIOJUHH,

o BUSBUTH MPOOJIEMHI CTOPOHHU IMIUIEMEHTAITI] 11k PO BEPXOBEHCTBO

MpaBa y MUBUTBHOMY TPOIECYATbHOMY 3aKOHOJABCTBI Y KpaiHw,



o oOTpyHTYBaTH HEOOXIMHICTE (POpMyBaHHS HOBOi HOPMATHBHO-
MPaBOBOI MOJEI PO3TIIAAY NWUBUIBHUX CIPaB 3 ypaXyBaHHIM i BEPXOBEHCTBA
npaBa;

o chopMyIIIOBaTH TIPOMO3HINT IMIOJ0 YAOCKOHAJCHHS ITUBLIBHOTO
MPOIIECYaTbHOTO 3aKOHOAABCTBA Ta IPAKTUKH HOTO 3aCTOCYBAHHH.

Bumenasene € BaXJIMBOIO  CKIIQJOBOIO  CTAHOBJICHHS — HAIllOHATBHOT
npaBoBoi Hayku. Takum umHoMm, Com’sHenko O.FO. oOpana nana  cBoro
JUCEPTAIIMHOTO JOCITIDKEHHS MIMCHO aKTyaJdbHYy TEMY Ta 3AiMCHUIA crpoly
BHPIIICHHS AIMCHO 3HAUYIMX IHTaHb K IS aKaJeMIYHOI CHLIBHOTH, TaK 1
JUTSI FOPUCTIB-TIPAKTHKIB B YKpaiHi.

3B’s130K po0OTH 3 HAYKOBOK TEMATHKOIO.

Jlucepramiine  JOCIIKSHHS — 3AIMCHIOBAIOCH Yy  paMKaX  HAyKOBO-
ToCmaHUIbKOi  poboTn  kadempu mpaBocynas Ta  diumocodii  FOPUAMIHOTO
(dhakynbTeTy CyMCHKOTO HAIIOHAIBHOTO arpapHOTO YHIBEPCUTETY.

HaykoBa HOBH3HA Ta TeOpeTHYHE 3HAYECHHS AMCEPTAILil.

OCHOBHI TIOJIOKEHHS, BUCHOBKHM Ta PEKOMEHMAIli, ki chopMyIbOBaHI B
JUCEPTAIIMHOMY JOCHIDKCHHI XapaKTePHU3YIOThCSA HEOOXITHUMHU E€IeMEHTaMH
HAYKOBOI HOBU3HHU.

3okpema, O.1O. Con’ sHeHKO Briepiiie 0OTPYHTOBY€E MOJIOKEHHS II0JI0:

o €BOJTIONII  TOTJISAAIB HA CYTHICTh PO3TNISHYTOTO SIBHINA 3 TTO3HINI
BIUTUBY TIPEUCNCHTHOT mpakThuku €Bpomnelickkoro Cyay 3 mpaB JIOJWHA Ha
BITUHM3HSHE [IUBLILHE CYJOYHHCTBO;

o BIJTABY HA  HAIMIOHAJIbHI  CHUCTEMH  TPABOCYAMS  TMPAKTUKH
€pporneiickkoro Cyay 3 TpaB JIIOJMHH, sKa (opMye HEoOX1aHI MiHIMAJIbHI
CTaHAAPTH CYAOBOi [ISJIBHOCTI Ta CIHPHUSE IMIUIEMEHTAIli YSABJIEHb TPO
BEPXOBECHCTBO TPaBa B MPOIECYaTbHE 3aKOHOJaBCTBO,

o HEOOX1THOCTI (DOPMYBaHHS y CYMOUYMHCTBI CHCTEMH TPUMHUPHUX
MPOETYP 3 BUHAUCHHSM iX MICIII Yy CTPYKTYPI MPOIECYaTbHOT TisUThHOCTI,
o peamzariii 11 BEPXOBEHCTBA TpaBa Ha PI3HUX CTAIAX CYIOBOTO

PO3MIIAAY, MOCHICHHS BUMOT IIIOJ0 BMOTHBOBAHOCTI CYIOBHX PIIICHb.

ABTOp BHEpIIe JOBOAMTH, IO 3MIHM B CYAOYCTPOi JepKaBH Ta B
MPOIECYyaIbHOMY 3aKOHOJIABCTBI BHKJIMKAHI B TOMY YHCI HEOOXITHICTIO
peasbHOTO 3a0€3MeUeHHS TPaB 1 CBOOOJ JIIOAMHY, YTBEP/KCHHS BEPXOBEHCTBA
IIpaBa, BUKOHAHHIO 3aBAaHb IUBUIBHOTO CYJOYHMHCTBA TaKHX, SK CIIPaBEIIMBHM,
HEYNCPE/HUKCHUH Ta CBOE€YACHWM PO3TIIAA 1 BHUPIMICHHS  [HMBUIBHUX CIPaB 3
METOI €()EKTUBHOTO 3aXHCTYy MOPYIICHUX, HEBU3HAHUX a00 OCHOPIOBAHMX IPAB,
cB00Oa YW 1HTEpeciB (PIBUYHUX O0ci0, MpaB Ta IHTEPECIB IOPHIWYHHX OCI0,
THTEPECIB ACPIKABH.

VY mucepramiiinomy pocaimkerHl O.1O. Comr’sHeHKO aICTaad MOAANBIIOrO
PO3BHTKY IIOJIOKCHHS MPO BCEe OUIBIIMA BIUIMB HA HAIIOHAJIBHI CHCTEMU
IUBUTFHOTO TMPABOCYIA MPEeACHTHOI TMpakTHKH €Bpornelichkoro Cyay 3 IpaB
JIOIWHM, TIPABHJIBHICTh 3aKPIIUICHHS BEPXOBEHCTBA IIpaBa Cepel OCHOBHHX
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3acaj  TUBUIBHOTO  CYJOYMHCTBA, HEOOXITHICTH (OPMYBAaHHS  CHUCTEMU
MPUMHUPHAX TPONEAYP 3 BH3HAUCHHAM iX MICHS B IUBIILHOMY CyJAOYHHCTBI,
HaIpPsMIB JTISJIBHOCTI CYTy.

IIpakTHuHe 3HAUEHHS Pe3yJIbTATIB AUCEPTAaLii.

Buknaaeni TeopeTrdHI TOJIOKEHHS, BUCHOBKH Ta MPOMO3UIII MOXYTh OyTH
BHKOPHCTaH1 | y HAYKOBO-JOCIITHHUIIbKINA cdepl — I HMOMAIBIIAX JOCTIIKCHD
HAayKd [HBUTBHOTO TIPOIECYAIbHOTO TPaBa, Yy 3aKOHOMPOCKTHIM poOOoTI — mpw
BHECCHHI 3MIH JI0 YAHHOTO MPOIECYATbHOTO 3aKOHOIABCTBA; Yy MPABO3aCTOCOBUIN
MPAKTHUIl — JUIsl BUKOPHUCTAHHS CYJOM TIPH TPaKTyBaHHI MPOIECYaTbHUX HOPM
Ta TpU OOTPYHTYBaHHI CYAOBHX PINICHBb, y HABUAJBHOMY TMPOIECI — Yy XOi
BHKJIQJaHHsA HaBYAIbHOI JMCIUIUIIHK «l[UBUIBHME mpormecy, NpH IIATrOTOBIN
BIJIITOBITHOT JTITEPATyPH 1 METOAMYHUAX MATEPIITIB.

I'o10BHI pe3yjibTaTH, OTPUMAHI 0COOHMCTO AaBTOPOM.

Penienszent 3acBimuye, mo aucepramis O.JO. Com’sHeHKO MICTUTH
pPE3yNbTaTH BJIACHWUX JIOCHIIKEHb. 30KpeMa, OyB TPOBEACHWN aHali3 3BITY
MEPEBIPKA  HA TUlariaT Ha HAABHICTh TEKCTOBWUX 3alO3WUYeHb (Mporpama
Strikeplagiarism). Pemen3zeHT midImoB BWCHOBKY, IO AWCEpTaiiiHa podoTa
Com’ssuenko Oxcanm OpiiBHE Ha Temy: «BepxoBeHCTBO mpaBa B IUBLILHOMY
CYIOUMHCTBI» € PE3yJbTaTOM CaMOCTIMHUX JOCIIKeHb 3100yBaua 1 HE
MICTHTh €JIEMEHTIB IUIariaTy Ta 3amo3uWdeHb 3rigHo moctaHoBu KMY Big
12.01.2022 poxy Ned4 m. 9. Buxopwmcrani imei, pe3yJbTaTd 1 TEKCTH I1HIMTHAX
aBTOPIB MAIOTh MTOCWJIAHHS HA BIAMOBIIHE HKEPEITO.

KinbkicTh HAyKoBUX mMyOJTiKaliii.

OcHOBHI ~ pe3yJbTaTH 1 BHCHOBKH JHCEPTAMIMHOrO  JAOCIIKESHHS
oy OJTIKOBaH1 aBTOPOM y 4 HAYKOBHX CTATTIX Y (paXOBHX BUAAHHSIX 3 IOPUTUTHUX
HayK, a TakKOX y 2 Te3ax JOMOBIACH Ha HAYKOBHUX 1 HAYKOBO-TIPAKTHYHHX
KOH(pepeHTIIAX, O MATBEPIKYE HAJICKHAM PIBEHD anpodairii aucepTarti.

3ayBa:keHHd 1 MO0AKAHHS 10 3MICTY AUCEpPTAaLLii.

3MicT poOOTH CBITYUTH MPO TE, MO AACEPTAHT IUTKOM YCIIITHO BIOPABCS
3 MIOCTABJICHUMH 3aBJIAHHIMHU.

Pazom 3 TiM mmceprariiina po6oTa MICTATH TOJIOKEHHS, SKI MOTPEOYIOThH
JI0JIaTKOBOTO 3’ sICyBaHHS Ta/abo OOTPyHTYBAHHS.

Taxk, 3 ypaxyBaHHSIM TOTO, IO TIOHSATTS «BEPXOBEHCTBO MPABa» MOPIBHIHO
HEJIABHO YBIMIUIO B OOIr BITYM3HAHOI MPaBOBOi HAYKH, B T.4. 1 JJIA OIIHKKA 3MIH,
AK1 BiIOYBAIOTHCSI B CUCTEM1 CYAOYCTPOIO YKpaiHU Ta B MPOIECYATIbHUX TaTy3sX
mpaBa, XOTUIOCh OWM 3»sCyBaTH AYMKY aBTOpa IMOAO HAABHOCTI  JUIA IHOTO
JOCTATHIX TIACTAB.

BBaxaemo, mo aBTOopy MOxHA Oyno O WIAIATH OUTBIT CHCTEMHO JI0
MUTAHHS TIIAXIB PO3BUTKY NHUBUIBHOTO CYJOYMHCTBA B YKpaiHI 3 OTJAay Ha
BKJIMBICTH HAJICKHOI peami3altli 171ei mpo BEpXOBEHCTBO MPaBa.
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