AHOTAIIA

Kaniooena C.B. Opranu MICHEBOTO CaMOBpsiAyBaHHS VYKpaiHM SK CyO’€KTH
iHbopMmariiiHoro npasa. — KpamiikariitHa HaykoBa mpalisd Ha IpaBax pyKOIHCY.

JHuceprartiist Ha 3100yTTS HayKOBOTO CTyIEeHs JoKTopa (istocodii 3a creriaabHICTIO
081 «IIpaBo» (08 «IIpaBo»). — CyMchkuil HallioHaIbHUI arpapHuii yHiBepcurer, Cymu,
2021.

JlucepTailito NPUCBSIYEHO KOMILJIEKCHOMY JOCIIIKEHHIO CYTHOCTI ITPaBOBOT MPUPOIH
OpraHiB MICIIEBOTO CaMOBpSAyBaHHS YKpaiHU SK Cy0’€KTIB 1H(OpMAIliiiHOro Mpasa,
ocoOnmuBOCTeM  iX  iH(OpMaIiiHO-IPAaBOBOrO  CTaTycy Ta HMoro peamizamii y
MPaBOBIIHOCMHAX, a TAaKOXX HaIpsMiB yJOCKOHAJIEHHS peaizamii i1HpopMaiiitHo-
IPaBOBOr0 CTATyCy OpraHiB MICIIEBOTO CaMOBpSAyBaHHS YKpaiHW B yMOBax po30yJ10BU
iH(popMaliiiHoro cycmiibcTBa, IM(PPOBOI EKOHOMIKM Ta €BPOMNENWCHKOI 1HTEerpari
Vkpainu. 3a3HaueHe JOCHII)KEHHS € aKTyaJdbHHM, OCKUIBKH HOro mnpobieMaTHKa
BIJITIOBIJIA€ HAIpsIMy HAayKOBHX PO3BIJIOK, BU3HaueHOMY B Yka3i [lpesupenra Ykpainu
«IIpo Limi cranoro po3Butky Ykpainu Ha mepion ao 2030 poky» Bixg 30 Oepesns 2019
poky Ne 722 (Llinb Ne 16) Ta cripsIMOBYETHCSI Ha BUPIIIEHHS 3aBAaHHs 16.7 — MiABUILEHHS
e(hEeKTUBHOCTI JIep>KaBHOI BJIaJIM Ta OPraHiB MICIIEBOTO CaMOBPSIyBaHHS, SIKE 3aKPIIJICHO
y MIOJIOKEHHSIX BiAmoBimHOT HamionansHOi monoiai momo L{iei ctanoro po3BUTKY.

Konneniis pedopMyBaHHS ~ MICIIEBOIO CaMOBPSIYBaHHS Ta TEPUTOPIATIbHOI
opraHizaiii Biaagu B YKpaiHl BU3HAUWJIa MPUHLIMIOBUN BHOIp YKpaiHU — HEOOXIAHICTh
BIIPOBA/KEHHS HOBOI MOJEJNi MICIIEBOIO CaMOBPSAYBAaHHS (3 ypaxXyBaHHSIM KEpiBHHX
OPUHIMIIB Ta ycTaleHoi npakTuku €Bponericbkoro Coro3y). BomHoudac, Ha cbOrojiHi
BIJICYTHI CHCTEMHI il LIOJ0 BIPOBa/KEHHS Takoi mozeni. He3Bakaroum Ha Te, IIO
NoCTynoBO (haxiBIIMU-IOPUCTAMU peai3yeTbcsa MOoTpeda y axkTHBi3alii BIPOBAIKEHHS
HOBO1 MOJIEJi, HAIPUKJIAJ, OPraHiB MICIIEBOTO CaMOBPSIyBaHHS, MOTEHIlIA] [IUX OPTaHiB,
AK cy0’€KTiB po30y0BH 1HPOPMAIIIITHOTO CYCTIBCTBA, MPAKTUYHO HE PEAI3YETHCS.

BcranoBneno, mo 1€ noTpedye NEPEeOCMHCICHHS MIIXOMIB JI0 IPABOBOIO
pPEeTyNIOBaHHS  CYCHNUIBHUX  BIJHOCHH, 10 BHUHUKAIOTH B yMOBaXx po30yaoBU
1HGOpPMaLIHHOTO CYCHUIbCTBA, AOCTIIKEHHS MPaBOBOI MPUPOIU CYO’ €KTIB CYCHUIBHHUX
BIJIHOCHUH, TiepeayciM, 1H(OpMaliiHUX, YCBIJIOMJICHHS HEOOXIJTHOCTI OTpaIfOBaHHs
OJTHOTO 13 1HCTUTYTIB 1H(pOpPMAIIHOrO THpaBa — «Cy0’€KTHU 1H(POpPMAIIHHOTO MpaBay,

3’sICyBaHHS MiCl 1 3Ha4eHHS 1H(OPMAIIITHO-TIPABOBOTO CTATyCy OpPTraHiB MiCIIEBOTO



CaMOBpsTyBaHHS YKpaiHU y CTPYKTYpi iX mpaBoBOro crarycy. OTxe, HAyKOBHM TMOIIYK
BIJMOBIZCH HaA TMOCTaBJCHI MUTAaHHS Yy MEXax HAayKd «iHQopMmaliiiHe mpaBo» 3a
JIOTIOMOTOI0 BUKOPUCTAHHS Cy4acCHHMX 3HaHb 3arajibHOI Teopii mpaBa, KOHCTUTYIIIHOTO,
MYHIIUMAIBHOTO, aJMIHICTPATUBHOTO IIpaBa 3YMOBIIIOE BaXKJIUBICTh Ta aKTyaJIbHICTh
OTPUMAHUX PE3yJbTATIB TUCEPTAIIAHOTO JOCIIKEHHSI.

HaykoBa HOBHM3Ha OJep)KaHUX PE3YJbTATIB MOJSTAaeE y po3poOIl Ta BIPOBAKECHHI
aBTOPCHKOTO MiAXOAY MO0 IOCHITKEHHSI OpPTaHiB MICIIEBOTO CaMOBPSAyBaHHS YKpaiHU
K Cy0’eKTiB 1H(POPMAIIHHOTO TIpaBa 1 BU3HAYAETHCS THM, IO JUCEPTAIlis € MEPIIAM Y
BITUM3HSHIN  Hayll  «iHpoOpMaIliiHe  TpaBO»  KOMIUIGKCHUM  MOHOTpadiuHUM
JOCTIIKEHHSM 3 I1€1 MPOOIEeMaTHKY.

Y poboti ycBimomiieHO (yHIaMEHTalIbHY POJb METOAOJIOTii y MPOBEICHHI OyIb-
SIKOTO HAayKOBOTO JIOCIIJKEHHS, Y TOMY YHCJ Yy MeXax HayKd 1H(QopMaIiiiiHOro Ipana,
fgKa TOKM 3HAaXOJUThCS HA CTadli cTaHoBieHHsA. Ha OCHOBI aHamizy pe3ysbTaTiB
JOKTPUHANBHUX OCIIHPKEHb WIOAO PO3YyMIHHS TMOHATH «METOJOJIOTIS», «METOMOJOTIS
HayKn» («HAYKOBOTO JIOCHIDKEHHS»), «METOMOJOTIA IOPUAUYHOTO  JOCIIKEHHS,
«METOJIOJIOTIST HayKH «iH(popMalliiiHe mpaBo», OTPUMAHO BHUCHOBOK MIOJO JOIIBHOCTI
KOHCTPYKTUBHOTO  BHKOPHUCTaHHS  HACTYIHUX  KOHIIENTYaJIbHUX  TOJOXEHB: 1)
METOJIOJIOTISI HAayKu «iH(opmalliiiHe mpaBo» — 1€ BUEHHS MPO OPraHizaiiio IOPUIUIHOT
TsIIbHOCT1 Yy cdepl 1HpopmalliiHoro npasa; 2) Hayka «iH(popMmarliiiine rmpaBo» sK Mpolec
(HaykoBa MISUTBHICTB) 1 SIK pe3ynbTaT (HayKoB1 3HaHHA); 3) epeKTHUBHA oOpraHizars
HAyKOBOi MJisTBHOCTI y cdepl iHGopMalidHOTO TMpaBa Mae NpoeKTHY Gopmy; 4)
BKJIFOUEHHS Cy0'ekTa (MOCHIAHMKA) Yy OpraHizaiild HayKoBOI MJisJIbHOCTI Yy cdepi
iHbOopMaLIHHOTO TMpaBa; 5) HEOOXITHICTP BHUCYBAHHS HAyKOBOi rimore3u, (HopMyBaHHS
Mi3HaBAJILHUX MOJIENEeN HayKu «iH(popMalliiiHe paBoy», BUBHAYCHHs Ta 3A1HCHEHHS [IUKITY
HAyKOBOI AISIBHOCTI 13 TPhOX BIAMOBITHUX (Pa3 — po3poOka IiaHy peatizaiii BUCYHYTOl
rinoTesu, NepeBipka BUCYHYTOI IMOTE3H, OLIHKA BUCYHYTOT T1IIOTE3H.

VY3araibHEHHS KOHIENTYaJbHUX IIOJIOKEHh METOAOJOril Hayku «iHpopmarliiiae
NpaBo» JIO3BOJIMJIO BU3HAUUTHUCS 13 MepIio0 (a30i0 LUKIY BJIACHOTO HAYKOBOTO
JAOCHKEHHSI, a came: 1) BHCyHyTa HayKoBa TilOTe€3a — «OpraHd MiCIIEBOTO
cCaMOBpsTyBaHHS YKpaiHu € cy0'ektamMu 1HGOPMALIIMHOTO TIpaBay; 2) AJisg pO3pOOKH IJIaHy
peanizaiii rinore3n c(pOopMOBAHO CHUCTEMHY II3HABAJIbHY MOJENIb OPraHiB MiCIIEBOTO

CaMOBpsIyBaHHS YKpaiHM sK cyO0'ekTiB iH(OpMaIIiHOTO TMpaBa; 3amMporOHOBAHO



CTPYKTYpY Il1€1 MOJesi: a) MOJACNb HPUANYHUX 3HAHb IIOAO0 y4acTi OpraHiB MICIIEBOTO
caMOBpSAYBaHHS YKpaiHu y po30ymoBi iH(OpMaIiiHOTO CycmiibcTBa; ©0) MOACIHb
IOpUIUYHUX 3HAHB IIOJI0 JOTPUMAHHS MIPUHITUIIIB TIpaBa MUMHU OpTraHaMH, SIK Cy0’ €KTaMu
po30ya0BU 1HPOPMAIIHHOTO CYCIUILCTBA;, B) MOJCHb y3arajlbHEHUX IOPUIANYHHUX 3HAHD
010 CyO’€KTIB TIpaBa; T') MOJIETh IOPUANYHUX 3HAHB 100 MPABOBOI MPUPOIN BKa3aHUX
OpraHiB.

BcranoBiieHo, 1110 OTpUMaHHSI HOBUX IOPUIMYHUX 3HAHb IIOJI0 3a3HAYEHUX OPraHiB,
K CyO’e€KkTiB po30ymoBu 1H(POPMAIIHHOTO CYCHUIBCTBA, BUMAra€ BU3HAYEHHS 0a30BUX
3acag ¢GopMyBaHHS MPaBOBOTO 3abe3neueHHs iX AisabHOCTI. ChOpMOBAHO CHCTEMHY
MOJICNIb TPABOBOTO 3a0E€3MEUCHHS MISUTbHOCTI IIMX OpPraHiB, fKa Ma€ TpU PiBHI:
HaJCUCTEMa, CHCTEeMa, MiJcucTeMa. PO3KpUTO pO3yMIHHS MPABOBOro 3a0€3MEYEHHs Ha
KO)KHOMY piBHI. BcCTaHOBIEHO, 110 BIAMOBIAHI MDKHAapOAH1 JokymMeHTH Opranizarii
O6’eqnannx Hamiit mono po30yaoBu 1HPOPMAIIHOTO CYCHUIBCTBA € BAXKIUBUM
OpIEHTUPOM PO3BUTKY HAI[lOHAIBHOTO 3aKOHOAABCTBA, & TAKOK BPAXOBYIOTh POJIb OPTaHiB
MICIIEBOTO CaMOBPSIYBaHHS, 30KpeMa, Y akTyali3alii HOBUX MPIOPUTETHUX 3aBIaHb Ta
HEOOXI1THOCTI pO3pOOKHU IHHOBAIIMHUX MEXaHI3MiB.

BusnaueHo enemeHTHUN CKJaj (HOPMATHBHO-TIPABOBlI aKTH YKpaiHU) CHUCTEMHU
npaBoBoro 3abe3meueHHs. [IpoanamizoBano 0a30BI HOPMATUBHO-TIPABOBI aKTU Ta
3’SICOBAHO MICIle ¥ pOJib OpraHiB MICIIEBOIO CaMOBpsIAyBaHHSA YKpaiHU Yy po30ynI0Bi
iH(popMaIiiiHOTO CYCHUJIbCTBA, IUTl, 3aBHaHHS, QYHKIII, OPUHIUNNA iX JISJIBHOCTI.
3’scoBaHoO, 110 3a3HAYEHI OPTaHU PEaNi3yloTh HE JIMIIE YIPABIIHCHKY, ITyOII4YHO-CEPBICHY
¢dbyHkIii, ame ¥ iHGoOpMallliHy, sSKa IOCUJIIOE CBOE 3HAYEHHS B YMOBaxX po30ya0oBU
iHbOpMaLIHHOTO CYCHIbCTBA B YKpaini. BcTaHoBineHo, 1m0 Ha ChOrOAHI BIACYTHI
creliaJbHi HOPMAaTUBHO-TIPABOBI aKTH (MIEpeayCiM Ha PiBHI 3aKOHY), K1 O perymoBaiu ix
TUSITBHICTB, SIK CY0’€KTIB po30y10BH 1H(OOPMAIIIMTHOTO CYCIIIbLCTBA.

OOrpyHTOBAHO, IO MO/JIEh IOPUINIHUX 3HAHD MO0 JOTPUMAHHS MPUHIIMITIB IPaBa
BKa3aHUMU OpraHamu, sIK Cy0’ekTaMu po30yaAoBH 1H(OPMAIIMHOTO CYCHIILCTBA, Ma€
BUXOJIMTH 13 aBTOPCHKOTO HOBAIIHHOTO Oa4eHHS MOCTAaHOBKH MPOOIeMH. 3anpOIIOHOBAHO
CUCTEMHY MOJIeNIb TPUHITUIIIB, SIKUMH Ma€ KEpPyBaTHCS 3aKOHOJABUMU OpTaH IiJa 4ac
BU3HAYEHHSI MIPABOBOI'O CTAaTyCy, OE3MOCEPEIHhO MpeaMeTa BiJlaHHs (3aBAaHb, QYHKIIH),
MOBHOBA&KEHb Ta IOPUIMYHOI BIAMOBIIAIBHOCTI OPraHiB MICIIEBOIO CaMOBPSATYBaHHS SIK

cy0'ekTiB Po30y/0BH 1H(POPMAIIHOTO CYCNUIBCTBA B YKpaiHi. 3 MO3UINT HAJACUCTEM,



CHUCTEMH Ta TIJCUCTEMHU BH3HAUYCHO BWIM NPHUHIMIIIB: 3arajibHI MDKHAPOJHI MPUHIIUITN
r71006anpHOro 1H(OPMAaLIIHHOTO CYCHUIbCTBA, MPUHIUIH €BPOIEHCHKOT acorallii Ykpainu;
3arajbHi MPUHIUIK aaMIHICTPAaTUBHOI peopmu B YKpaiHi Ta MPUHIUIHN HAIIOHATIHHOTO
3aKOHOJABCTBA B YMOBax po30yaoBH 1H(OPMAIIHOTO CYCHIILCTBA; MPUHITUIIN
HAI[IOHAJILHOTO 3aKOHOJABCTBA y cdepl peopMyBaHHS MICIIEBOIO CaMOBPSIyBaHHS,
€BPONEHCHKI MPUHITUIHN MMyOI1YHOT aJMIHICTpaIlli, y TOMY YHCJIl €BPOINEHChKI CTaHIapTH
MICIIEBOTO CaMOBPSIyBaHHS, 1110 IMIUIEMEHTOBAHI Y HaIllOHAJbHE 3aKOHOJaBCTBO.

BcranoBneHo, 1110 3aKk0HOAAaBYE 3aKPIIUICHHS, 30KpeMa, TPUHIIUITY JAEKOHIIEHTpAIi y
3aKOHOMABCTBI YKpaiHU TMIOCTa€ KEPYIOUUM TMPABOBUM BIUIMBOM Ha 3IACHEHHS
aJICKBaTHOTO PO3MOALTY (QYHKIIM MK OpraHamMu JepKaBHOI BJIAJd Ta MICIIEBOTO
caMOBpsIyBaHHS (TlepeayciM, BH3HAHHS CYTTEBOI poui iHGopMmaliiHoi ¢GyHKIT Yy
TUSJIBHOCTI  Cy0'ekTiB  po30yaoBM  1H(POpPMAIIHHOTO CyCHiIbCTBA B YKpaiHi Ta
KOMIUIEKCHOTO XapaKkTepy iX MpaBOBOrO CTATyCy), a TaKO>X MOBHOBaXXEHb (y TOMY YHCIIL,
nosiBi 1H(GOpMaLIfHO-PABOBUX TOBHOBAXKEHb ).

3anporoHOBAaHO CHUCTEMHE PO3YMIHHS MOJENI y3araJlbHeHUX HOPUIUYHUX 3HAHD
HI0JI0 CYO’€KTIB MpaBa, X MPaBOBOTO CTaTyCy Ta MpaBOCYO €KTHOCTI. Y3arajJbHEHHS
IOPUINYHUX 3HaHb MO0 CyO €KTIB MpaBa Ta MPaBOCYO €KTHOCTI JO3BOJUIO BUSHAUUTHUCS
13 HacTymHOI0 mo3uliero: 1) cyO’ektu mpaBa (SK IHCTUTYLIMHA CKJIagoBa MPaBOBOI
CHUCTEMH) 3HAXOJAThCA MDK CO00I0 Yy (YHKI[IOHAJBHUX 3B’sI3Kax y ¢GopMi MPaBOBHX
BIJIHOCHH; Cy0’ €KTH 1H(POpMAIIIHHOTO TpaBa, 3HAXOIATHCS Y 3B’ sI3KaX MK co0010 y dhopmi
iHbOpMaLIHHUX TPABOBITHOCHH;, 2) CTPYKTypa MpaBOCYO’€KTHOCTI: MPaBO3AATHICTD,
J1€30aTHICTD, JIENIKTO3aTHICTD; BIJIIIOBIHO, CTPYKTypa 1HpopMariiiHoi
mpaBocy0’ekTHOCTI: iH(OpMaIliliHa MpaBO3JaTHICTh, iH(QOpMAaIifHA [1€31aTHICTD,
iH(popMaIliiHa JeMKTO3AaTHICTh; 3) MpaBOBUU 3B'I30K MK Cy0’€KTaMu TIpaBa y
CTaTUYHOMY CTaHI — IIe 1 € «IpaBOCyO’€KTHICTHY» (Y TOMY uuclHi, iHDoOpMaliiiHa); y
AMHAMIYHOMY CTaHI — II€ BXKE MPaBOBIIHOCHHM (30Kpema, iHpopMaliiiHi); 4) MOHATTS
«Cy0’€KT TpaBa» OOYMOBIIOETHCS IOPUAMYHUM 3MICTOM TPABOBITHOIIECHHS, a TOHSTTS
«Cy0’€KT  MPaBOBIAHOLICHHS» — (AKTUYHUM  3MICTOM  IPABOBIIHOIIEHHS; 5)
«iH(opmaIriiiHa mpaBocy0’€KTHICThY — II€ JIUIIE BIACTUBICTh, SIKa MpUTAMaHHa «Cy0 €KTY
iHpopMariiiHoro mpaBa» SK  €IEMEHTY HOPUAUYHOrO 3MICTy  1H(OpPMAIITHOTO

MPABOBIIHOIICHHS.



VY3aranbHEHHS IOPUIWYHUX 3HAHB II0JI0 MPABOBOTO CTATYCy J03BOJIAJIO YCBIIOMUTH
HACTymHe: 1) mig MpaBOBUM CTaTyCOM pPO3YMI€ThCA IMEBHA CHUCTeMa MpaB, CBOOOI,
3aKOHHHUX 1HTEPECIB Ta 00OB’SI3KIB Cy0’€KTa MpaBa, sika BU3HAYAE MicIle Cy0 €KTa mpaBa y
paBoBiil cuctemi; 2) mij iHPOpMaIIHHO-TTPABOBUM CTaTYCOM CIIi PO3YMITH KOMILUICKCHE
MOHSTTA, IO BKJIIOYA€E J0 CBOrO CKJaay iHQopmariiiHi mpaBa Ta cBOOOAM, 3aKOHHI
iH(opMmariiiHi iHTepecu Ta iHGoOpMaIliiiHi 000B’s13KU cy0’e€kTa 1HGOpPMAaIIMHOTO MpaBa; 3)
CIiJl PO3PIZHATU OCOOJMBOCTI TMPABOBOTO CTATyCy I1HAMBIAYaJbHUX 1 KOJEKTUBHUX
cy0’€KTiB MpaBa, y TOMY 4HCIi Cy0’€KTiB iHOPMALIHHOTO MpaBa.

BusHadeHo cTpyKTypy Mojiemi IOpUINYHUX 3HAHB 100 MPaBOBOT MPUPOIU OpTaHiB
MICLIEBOTO  CaMOBpsAAyBaHHS YKpaiHu: 1) HampsMH Ta OCHOBHI pE3yJIbTaTH
JOKTPUHANBHUX JOCTIIKEHb X OPTaHiB y MeKax KOHCTHUTYIIHHOTO, MYHIIUIAIHHOTO,
aJMIHICTpaTUBHOTO, 1HGOPMAIIMHOTO TMpaBa Ta JIEPKABHOTO YIPABIIHHSA, 2) Teopii
oprasizaiii MiCLIEBUX OpraHiB BIaJH Yy ICTOPUYHOMY acCIeKTi; 3) HOPMAaTHBHO-TPABOBI
3acagu po30yIOBH CHUCTEMH MICIIEBOTO CAaMOBpPSAYBaHHA B YKpaiHi y iCTOpUYHOMY
acmeKTi; 4) CTpyKTYpHI €IEMEHTH MPaBOBOTO CTAaTyCy BKa3aHUX OPraHiB (3a KpUTEpiEM —
rajry3b npasa). 3’sCOBaHO, 10 y HAYKOBOMY JOPOOKY HEIOCTATHHLO BPAaXOBAHO MOTPEOH
IIOZ0 BU3HAYCHHS OCOOJMBOCTEH X MPaBOBOI MPUPOAM HA CYJaCHOMY eTami po30yI0oBU
1HGOPMaLIHHOTO CYCIIIbCTBA. 3aPONOHOBAHO MiJ Yac JOCHIHKEHHS MPaBOBOI MPUPOIU
BpaxyBaTH OCOOJMBOCTI PO3BUTKY KOHIEMIT i1H(OpMaIiiHOT Jep)KaBu — KOHLEMII1
iHpopmartiiinoi nyOmiuHOi Bragu. JIANUIM BUCHOBKY, IO pedopMyBaHHS OpTaHiB
MICIIEBOTO CaMOBpsAyBaHHSA YKpaiHu (30KpeMa, BU3HAHHA iX 1H(QOpMAIiITHO-IIPAaBOBOIO
CTaTyCy) IPYHTYEThCS, CE€pel 1HIIOr0, Ha MOJOXEHHAX (DYHKI[IOHATBLHOIO, Cy0’ €KTHOTO,
00’€KTHOTO MIAX0JaX A0 PO3YMIHHS MOHSATTS «MYHILUIATIZM.

VY3aranbHEHHS pe3yJbTaTiB HOPMATHUBHO-TIPABOBOIO aHaNI3y [O3BOJMIM BHECTH
NeBHI MPOMO3HUIIiT 33151 OHOBJIEHOTO OA4YeHHS MICIIS OpraHiB MiCIIEBOI'O CaMOBPSITyBaHHS
VYkpainu y cuctemi myOIi4HOl BIaAu B yMOBaxX po30ya0BHU 1H(HOPMALIIHOTO CyCHIbCTRA.
BcraHoBiieHO, 110 KOMIETEHIlI 3a3HAYEHHX OpraHiB, 3 OJHOro OOKY, € CKJIaJHOIO
MPABOBOIO KAaTEropi€o (3a CTPYKTYPHHM KpHUTEpiEM), a 3 I1HIIOTO — KOMILIEKCHOIO
MIPaBOBOIO KaTeTOpi€ro (3a (PyHKITIOHAIIBHUM KPUTEPIEM ray3el mpasa). 3’ 1COBaHo, 1110 iX
1H(opMalliiiHa KOMIIETEHIIIsl € HEB1JI €EMHOIO CKJIQJIOBOO KOMIUJIEKCHOI ITPaBOBOI KaTeropii

— KOMITeTeHIi. AHAJIOTIYHUNA BHCHOBOK OTPUMAaHO 1 IIOAO CIIBBIJHOIICHHS iX



1H(popMaIiiHO-IPaBOBOIO CTAaTyCy Ta KOMIUJIEKCHOI MPaBOBOi KaTeropii — MNpaBOBUM
CTaTyC OpPraHiB MICIIEBOT'O CAaMOBPSTyBaHHs Y KpaiHU.

BusznaueHo migxia ImIOAO MEpEeBIPKM BUCYHYTOI HAYKOBOI TINOTE3d — «OpPTaHH
MICIICBOTO CaMOBpsIIyBaHHSI YKpaiHu € cy0’ekTtaMu 1HGOPMAIIMHOTO TMpaBay, SKUAU
nependadae TpU eTanu mepeBipku: 1) 3’scyBaHHS OCOOJMBOCTEM Ta CTPYKTYpH 3MICTY
1H(opMaIiiiHO-IPAaBOBOIO CTAaTyCy 3a3HAYE€HUX OpraHiB; 2) BCTAHOBJEHHs (aKTiB
3aKpIIJICHHs iX 1H(OpPMAaIITHO-TIPAaBOBOTO CTAaTyCy Ta HOTO CTPYKTYPHHUX EJIEMEHTIB Y
3aKOHOMABCTBI YKpaiHu; 3) mepeBipka icHyBaHHS (akTiB peamizauii 1HpOpMaIiitHO-
IpaBOBOrO CTaTyCy OpraHiB MICIIEBOTO CAMOBPSJIyBaHHA YKpaiHM Yy pealbHHUX
iHbopMariiHuX mpaBoBiaHOcUHaX. [1ix yac mepmioro eramy nepeBipKd BCTAHOBIIEHO, IO
CKJIaJIOBUMHU 3MICTYy 1H(POpMAIlIHHO-IPAaBOBOrO0 CTAaTyCcy (Y BY3bKOMY PO3yMiHHI) ILHX
opraHiB €: 1H(GOpMaIliiHUA TpeaMeT BinaHHSA (3aBaaHHsA, (QyHKIIT), 1HGOpPMAIIHO-
NpaBOBl TMOBHOB&XECHHSA, IOPUAMYHA BIANOBINANBHICTH 3a MPABOMOPYILICHHS Yy
iHopmartiiiniii chepi. Ha npyromy erami nepeBipkd BUCYHYTOI TiMOTE3U, TPYHTYHOUYHUCH
Ha TOJOXEHHIX MDKHAPOJHUX TOKYMEHTIB Ta HOPMATHBHO-IPABOBUX aKTaX YKpaiHH,
JIMIIIM  BHUCHOBKY IIOJO ICHYBaHHS HOPMATHBHOTO 3akpimjieHHS 1H(OpMaliifHOro
npeaMera  BiJaHHd,  1HGOPMAIIMHO-TIPABOBUX  IMOBHOBaXEHb Ta  IOPUIWYHOL
BIJINMTOBIIaJTbHOCTI 3a3HAYCHUX OpraHiB y iHpOpMaIiitHiil cdepi.

Ha TpethoMy erami mepeBipKH TINIOTE3W OOIPYHTOBAHO JOIIBHICTH JOCIIIKEHHS
peanizaiii 1HGOpPMAIIHHO-TTPABOBOIO CTaTyCy BKa3aHUX OpraHiB B 1HGOpMaLIHHUX
MPaBOBIIHOCUHAX (TPYHTYIOUHUCH Ha KIIOYOBHUX MPHUHIMIAX 1H(HOPMALIIHHOTO CYCIIFCTBA
Ta ICHYIOYiH KOHIIeNIi 1HpopMaIliiHUX MPaBOBIAHOCKH). BcTaHOBIEHO (haKT BUHUKHEHHS
KOMIUIEKCHUX TIPABOBIAHOCHH — <JIAHIIO)KKA TPABOBIHOCHH», CKIAJOBl  SIKUX
PETYNIOIOTHCS HOPMaMHU pI3HHUX Tally3ed MpaBa — THepenayciM, iHQopMaliiiHoro Ta
aJMIHICTPATUBHOTO MpaBa.

Peanizamiss  TpeTpboro - eramy TEpEeBIPKM  BHCYHYTOI TIMOTE3W  JO3BOJIMIIA
NEPEeKOHATHUCS, 110 OPraHU MICIIEBOTO CAMOBPSIYBaHHS YKpaiHW, MalOYu KOMIUIEKCHUN
MPaBOBHI cTaTyC (CKJIAJOBUMH SIKOTO, 30KpEMa, MOCTAIOTh aIMIHICTPATUBHO-IIPABOBUI Ta
1HGOpMaIIHHO-TIPAaBOBUIl CTAaTyCH), peati3yloTh CBiil iH(QOpMaIiiiHO-IPaBOBUN CTAaTyC B
iH(opMaIiiiHuX MpaBOBITHOCHHAX. BCcTaHOBIIEHO, 110 Mij 4Yac 31MCHEHHS KOHTPOJIIO 3a

BUKOHAHHSM 3alHUTy Ha MyONiyHy 1H(QOpMAIII0 3a3HA4€HI OpraHd peaizyloTh



YOPaBIIHCHKY (QYHKINIO, SKa TMOTpeOye BIAMOBIIHUX aIMIHICTPATUBHO-TIPABOBUX
MOBHOBAKEHb, SIKI PEai3yIOThCA B aIMIHICTPATUBHUX MPABOBIIHOCHHAX.

3anpornoHOBAaHO BB@XKATH OJHUM 13 MOXJIMBHX MIAXOAIB JO OIIHKH BHUCYHYTOI
rinote3u (Tperst ¢aza HAyKOBOTO JOCHIKCHHS) OMpAIOBaHHS Pe3yJIbTaTiB OTPUMAaHHUX
CTATUCTUYHHUX JaHUX MIOJ0 peaJbHOi MAISUIBHOCTI LUX OpraHiB BIAMOBITHO [0
iH(opMmartiiinoro mnpeaMera BigaHHSA. BCTaHOBJIEHO MNPAKTUYHY 3HAYYIIICTh OI[IHKU
BUCYHYTOI HAYKOBOI TiMOTE3W 3aJyIsi OTPUMaHHs 3BOPOTHOTO 3B’S3KY IIOAO BUPOOJICHHS
peKOMEHalld CTOCOBHO HampsMIB YIOCKOHAJEHHs peanizamii ix 1HpopMaiiitHo-
MPaBOBOTO CTAaTyCy, HANMpUKJIA: 1) yIOCKOHANEHHS MisUTbHOCTI 3a3HAYEHUX OPTaHiB K
BUKOHaBLg HarionansHOi mporpamu iHpopMaTu3alii Ta po3poOHHKA PETiOHAJBHUX Ta
MICIIEBUX TMporpaMm iH(opmaTuzamii (cuctremMHe OayeHHS PO3POOHMKAMHM IIporpam
IHCTPYMEHTIB X peaiizailii); BpaxyBaHHS HarajJbHHUX MOTpeO MICIIEBOI I'pOMaaU I0J0
OTpUMaHHs MepeBar Bij po30yAoBH (Ha MICIIEBOMY piBHI) 1H()OPMAIIITHOTO CyCHIILCTBA,
[0 Ma€ MPOSBUTUCS Y HOPMATHBHOMY 3aKpIIUICHH! 3Ba)K€HUX 1H(POpMAIIHHUX 3aBIaHb
MICIICBOTO 3HAYCHHS ¥ BIAMOBIIHUX TMOBHOBAKEHb, a TAKOX aKTHBI3AIll peaizaiii
iHpopMariiHol (QYyHKIIT MICBKOI Ta CeJIMIIHOI paau Ta 1H.); 2) KOHCTPYKTHUBHE
BIIPOBA/DKCHHS MPUHIMITIB MixkHapogHOi XapTii BIAKPUTUX JaHUX IJIA yIOCKOHAJICHHS
iH(pOpMAIIHHO-TIPAaBOBOi ~ KOMIIETEHTHOCTI, 10, y CBOI  4Yepry, CHOPUATAME
YAOCKOHAJICHHIO peaiizallii i1H(OopMalliifHO-MPaBOBOTO CTaTyCy OpraHiB MiCIIEBOTO
caMOBpsITyBaHHS YKpainu; 3) akTuBi3alisi BIPOBAPKEHHS 3a3HAUYEHUMHU OpraHaMu
Konnentiii po3BUTKy uppOBUX KOMIETEHTHOCTEH.

[TpakTryHe 3HaYEHHS BUCHOBKIB Ta MOJIOKEHb JUCEPTAIlii MATBEPIKYETHCSI THM, 10
BOHM MOXXYTh OyTH BUKOPHUCTAHI y: HAYKOB0-00CHIOHIll cghepi — OCHOBHI TOJOKEHHS Ta
BHUCHOBKU JucepTalii MOXYyTb OyTH OCHOBOIO /Jisi MOAAJIBIIOIO PO3BUTKY OIHOTO 13
IHCTUTYTIB  1H(pOpMAIIHHOTO TIpaBa — «Ccy0’ekTH 1HGOpMalIMHOrO TMpaBay Ta
YIOCKOHAJICHHS B3aeMOJii CyO0’eKTIB MmyOJMiyHOI Biaad B yMOBax iH(OpMaIiiiHOTO
CyCHiJIbCTBa Ta HU(PPOBOI €KOHOMIKH; cghepi npasomeopuocmi ma npaso3acmoco8HOL
OisinbHOCMI — BHUCHOBKHM, TMPOIMO3UIIT Ta peKOMeHAallli, copMyiaboBaHl y AucepTarlii,
MOXYTh OyTH BUKOPHUCTaHI y IIPOIIECi HAYKOBOI Ta MPaBOBOI €KCIIEPTU3H MPOCKTIB 3aKOHIB
Ta IHIIMX HOPMATUBHO-TIPABOBUX aKTiB 3 MUTaHb (OpPMyBaHHS OHOBJICHOI MOJei
JISUTBHOCTI  OpraHiB MICLIEBOTO CaMOBpPsAyBaHHS YKpaiHM B YMOBax €BPOIEHCHKOT

iHTerpamii  Ykpainu Ta po30yAoBU 1HQOpMAIIHHOTO CYCHUIbCTBA (JOBIAKA MPO



BIIPOBA/DKCHHS);  HABUANLHOMY  npoyeci —  Mareplaid  JucepTaiii  JIOIIJIbHO
BUKOPHCTOBYBATH TPH MIATOTOBIII MIAPYYHUKIB Ta MOCIOHUKIB 3 HABYAIBHOI AUCITUTLTIHH
«IIpobGnemu iHGOpMalIHHOTO TpaBa» Ta BUKJIAJAHHI 3a3HAYEHOI AUCUUIUIIHM (aKT
BIIPOBAPKCHHS ).

KarouoBi cjioBa: opraHu MiClIeBOrOo CaMOBPSAyBaHHS YKpaiHHU, OpraHu MmyOJiqHOT
Bnaau, Llim crajgoro po3BUTKY, MyOdiyHE aaMIHICTpyBaHHA, 1HGOpMaIliiiHa Ta
yOpaBiaiHChbKa  (YHKIISE  Opra”HiB  MyOmiyHOi  ajnmiHicTparii, 1HpopmarliiiHi Ta
aJMIHICTpATUBHI ~ IPABOBIIHOCHHM, CyO’€KTH 1H(GOpMaLIHHOTO TpaBa, CyO €KTH
aJMIHICTPAaTUBHOTO TMpaBa, 1H(OOPMAIIHO-NIPABOBUN Ta aJMIiHICTPATUBHO-TIPABOBUI
cTaTyc, iHhOopMaIlifHO-TIPaBOBa Ta aJMIHICTPATHBHO-TIPABOBAa KOMITETEHIIISI, METOIOJIOT1s
JOCJIDKCHHS, HayKOBa TINOTe3a Ta Ii3HaBaJbHAa MOJENIb, YMOBU 1H(QOpPMAIIHHOTO
CyCHIbCTBA, ITU(PPOBOI EKOHOMIKM Ta €BPOIEUCHKOI 1HTerparli Ykpainu, iHopMmailiitna

Oesmneka, nudposi mpasa Ta UGPOBa KOMIETEHTHICTb.

ABSTRACT

Kaliuzhna S.V Local self-government bodies as subjects of information law. -
Qualification scientific work on the right of manuscript.

Dissertation for the scientific degree of Doctor of Philosophy for specialty 081
"Law" (08 "Law"). - Sumy National Agrarian University, Sumy, 2021.

The dissertation is devoted to a complex research of the essence of legal nature of
local self-government bodies of Ukraine as subjects of information law, peculiarities of
their information-legal status and its implementation in legal relations, also the ways of
improvement of implementation of the legal status of local self-government bodies of
Ukraine in the conditions of development of information society, digital economy and
European integration of Ukraine. The stated research is relevant, because its problems
correspond to the area of scientific research, specified in the Decree of the President of
Ukraine "About the Sustainable Development Goals of Ukraine for the period till 2030"
from March 30, 2019 Ne 722 (Goal Ne 16) and is focused on solving of the task 16.7 -
increasing the efficiency of the state power and local self-government bodies, which is
enshrined in the provisions of the National Report on the Sustainable Development Goals.

The concept of reforming local self-government and territorial organization of

power in Ukraine has determined the fundamental choice of Ukraine - the need to



implement a new model of local self-government (taking into account the guiding
principles and established practice of the European Union). At the same time, there are
currently no systematic actions to implement such a model. Despite the fact that legal
professionals are gradually realizing the need to intensify the implementation of a new
model, such as local governments, the potential of these bodies as actors in the
development of the information society is practically not realized.

It is established that this requires a rethinking of approaches to the legal regulation
of social relations that arise in the development of the information society, the examination
of the legal nature of the subjects of social relations, including information ones, finding
the necessity of clarification of one of the institutions of information law - "the subjects of
information law", and determination of the place and importance of the information and
legal status of local self-government bodies of Ukraine in the structure of their legal status.
Therefore, the scientific search of the answers to the questions set within the limits of the
science of "information law" by using the modern knowledge of the general theory of law,
constitutional, municipal, administrative law determines the importance and relevance of
the obtained results of the dissertation research.

The scientific novelty of the obtained results lies in the development and
implementation of the author's approach to the study of local governments of Ukraine as
subjects of information law and is determined by the fact that the dissertation is the first in
domestic science "information law" comprehensive monographic research on this issue.

The work has been established the fundamental role of methodology in the conduct
of any scientific research, including within the science of information law, which is still in
its formative stage. Based on the analysis of the results of doctrinal research on the
understanding of "methodology", "methodology of science" ("scientific research"),
"methodology of legal research", "methodology of the science of "information law",
obtained the conclusion on the constructive use of the following conceptual positions: 1)
the methodology of the science of "information law" - the study of the organization of
legal activity in the field of information law; 2) the science of "information law" as a
process (scientific activity) and as a result (scientific knowledge); 3) the effective
organization of scientific activity in the field of information law has a project form; 4) the
inclusion of the subject (researcher) in the organization of scientific activity in the field of

information law; 5) the need to put forward a scientific hypothesis, the formation of



cognitive models of science "information law", definition and implementation of the cycle
of scientific activity in three relevant phases - development of a plan for the
implementation of the hypothesis, testing the hypothesis, evaluation of the hypothesis.

The generalization of the conceptual provisions of the methodology of science
"information law" allowed to determine the first phase of the cycle of own research,
namely: 1) the scientific hypothesis - "local governments of Ukraine are subjects of
information law"; 2) to develop a plan for the implementation of the hypothesis formed a
systematic cognitive model of local governments of Ukraine as subjects of information
law; the structure of this model is proposed: a) the model of legal knowledge on the
participation of local governments of Ukraine in the development of the information
society; b) a model of legal knowledge on the observance of the principles of law by these
bodies, as subjects of the development of the information society; ¢) model of generalized
legal knowledge about subjects of law; d) a model of legal knowledge about the legal
nature of these bodies.

It is established that the acquisition of new legal knowledge of the mentioned
bodies, as the subjects of the information society, requires the identification of the basic
premises of the formation of legal support for their activities. Formed a system model of
legal support for the activities of these bodies, which has three levels: supersystem,
system, subsystem. The concept of legal support at each level is revealed. Established that
the relevant international documents of the United Nations Organization on the
development of the information society is an important indicator of the development of
national legislation, and also take into account the role of local self-government bodies,
particularly in the actualization of new priority tasks and the need to develop innovative
mechanisms.

The elemental structure (normative-legal acts of Ukraine) of the system of legal
support. The article analyzes the basic legal acts and explains the place and role of local
self-government bodies of Ukraine in the development of the information society, their
purposes, tasks, functions, and principles of their activity. It is stated that these
organizations carry out not only management, public and service functions but also
information functions that increase their importance in the conditions of the information

society development in Ukraine. It was found that today there are no special normative



and legal acts (even at the level of the law) that would regulate their activities as
subdivisions of the information society.

It is substantiated that the model of legal knowledge on observance of principles of
law by the specified bodies, as subjects of development of an information society, should
proceed from the author's innovative vision of problem statement. A systematic model of
the principles that should guide the legislature in determining the legal status, the subject
(tasks, functions), powers and legal responsibilities of local governments as subjects of
information society in Ukraine. From the point of view of supersystems, systems and
subsystems, the following principles were identified: general international principles of the
global information society, principles of the European association of Ukraine; general
principles of administrative reform in Ukraine and principles of the national legislation in
the conditions of the formation of the information society; the principles of the national
legislation in the sphere of local government reform, European principles of public
administration, including the European standards of local government implemented in the
national legislation.

It is established that the legislative consolidation, in particular, the principle of the
deconcentration in the Ukrainian legislation is the main legal influence on the
implementation of an adequate distribution of functions between the state power bodies
and local self-government (including recognition of the essential role of information
functions in the activities of entities of the information society in Ukraine and the complex
nature of their legal status) as well as the powers (including the appearance of information
and legal powers).

A systematic understanding of the model of generalized legal knowledge on the
subjects of law, their legal status and legal competence was suggested. The consolidation
of legal knowledge on the subjects of law and validity allowed making the following
conclusions: 1) the subjects of law (as an institutional component of the legal system) are
in a functional relationship with each other in the form of legal relations; the subjects of
information law, are in a relationship with each other in the form of information law
relations; 2) structure of legal personality: lawfulness, legal capacity, tort; accordingly, the
structure of information legal personality: lawfulness, information legal capacity,
information tort capacity; 3) legal relations between subjects of law in a static state are

"legal activity" (including informational); in a dynamic state these are legal relations



(including informational); 4) the concept of "subject of law" is determined by the legal
content of the legal relationship, and the concept of "subject of legal relationship" - the
actual content of the legal relationship; 5) "informational legal personality" is only a
property that is inherent in the "subject of information law" as an element of the legal
content of the information relationship.

Summarizing the legal knowledge on the legal status allowed to clarify the
following: 1) the legal status means a certain system of rights, freedoms, legitimate
interests and duties of the subject of law, which determines the place of the subject of law
in the legal system; 2) information and legal status should be understood as a complex
concept, which includes information rights and freedoms, legitimate information interests
and information duties of the subject of information law; 3) it is necessary to distinguish
the specifics of the legal status of individual and collective subjects of law, including the
subjects of information law.

The structure of the legal knowledge model of the legal nature of local self-
government bodies of Ukraine: 1) strains and main results of doctrinal studies of these
bodies within the framework of constitutional, municipal, administrative, information law
and state administration; 2) theories of local government bodies' organization in the
historical aspect; 3) normative-legal basis of establishing the system of local self-
government in Ukraine with the historic aspect; 4) structural elements of the legal status of
these bodies (by the criterion of branch of law). It is noted that the scientific elaboration
does not sufficiently take into account the need to identify the specifics of their legal
nature at the present stage of the information society. It was requested during the study of
the legal nature to take into account the peculiarities of the development of the concept of
information state - the concept of information public authorities. We concluded that the
reform of local authorities of Ukraine (in particular, the recognition of their informational
and legal status) is based, among other things, on the assumptions of functional, subject
and object approaches to the understanding of the concept of "municipalism".

Summarizing the results of the normative-legal analysis allowed us to make some
suggestions for a new understanding of the place of local self-government bodies of
Ukraine in the system of public authority in the conditions of the information society. It is
established that the competence of these bodies on the one hand is a complex legal

category (structural criterion) and on the other hand - a complex legal category (functional



criterion of branches of law). It is stated that their informational competence is an
inseparable component of a complex legal category - competence. A similar conclusion
was obtained regarding the ratio of their information and legal status and the complex
legal category - the legal status of local governments of Ukraine.

The approach to verification of the scientific hypothesis mentioned above - "local
self-government of Ukraine is a subject of the information law" was disclosed that
provides for three verification stages: 1) determination of the features and structure of the
information and legal status of these bodies; 2) establishment of the facts of consolidation
of their information and legal status and its structural elements in the legislation of
Ukraine; 3) verification of the existence of facts of implementation of information and
legal status of local self-government bodies of Ukraine in the real information and legal
relations. During the first stage of the review it was determined that the content of the
informational and legal status (as understood) of these bodies is as follows: information
subject (tasks, functions), information and legal powers, legal responsibility for offenses in
the information sphere. On the second stage of the review of the hypothesis, based on the
provisions of international documents and legal acts of Ukraine, the conclusion was made
on the existence of normative consolidation of the information subject of the publication,
information and legal powers and legal responsibility of the designated bodies in the
information sphere.

On the third stage of hypothesis testing, the expediency of studying the
implementation of the information and legal status of these bodies in information relations
is substantiated (based on the key principles of the information society and the current
concept of information legal relations) was substantiated. Established the fact of the
emergence of complex legal relations - " the chain of legal relations ", whose components
are governed by the rules of different branches of law - alternatively, information and
administrative law.

The implementation of the third stage of verification of the mentioned hypothesis
enabled us to come to the conclusion that local self-government bodies of Ukraine, having
a complex legal status (which consists of it has been established that the local self-
government bodies of Ukraine having a complex legal status (consisting, inter alia, of
administrative and informational legal statuses) exercise their informational and legal

status in the informational legal relations. It is established that during the implementation



of control over the execution of the order for public information, these organizations
implement the administrative function, which requires appropriate administrative and legal
powers, which are implemented in administrative legal relations.

It 1s proposed to consider as one of the possible approaches to the assessment of
the hypothesis (the third phase of scientific research) the processing of the results of the
obtained statistical data on the real activity of these bodies in accordance with the
information subject. The practical relevance of the assessment of the scientific hypothesis
for obtaining a direct link to the development of recommendations on ways to improve the
implementation of their information and legal status, for example: 1) improvement of
activity of the specified bodies as the executor of the National program of informatization
and the developer of regional and local programs of informatization (system vision of
developers of programs of tools of their realization); taking into account the urgent needs
of the local community to benefit from the development (at the local level) of the
information society, which should be manifested in the normative consolidation of
weighted information tasks of local importance and relevant powers, as well as
intensifying the information function of city and town councils, etc.); 2) constructive
implementation of the principles of the International Open Data Charter to improve
information and legal competence, which, in turn, will help improve the implementation of
the information and legal status of local governments of Ukraine; 3) the implementation of
the Digital Competence Development Concept by the designated authorities will be
intensified.

The practical value of the dissertation's findings and provisions is confirmed by the
fact that they can be used in: the research field - the main provisions and conclusions of
the dissertation can be the basis for further development of one of the institutions of
information law - "subjects of information law" and improving the interaction of public
authorities in the information society and digital economy; the field of lawmaking and law
enforcement - the conclusions, proposals and recommendations formulated in the
dissertation can be used in the process of scientific and legal examination of draft laws and
other regulations on the formation of an updated model of local government in Ukraine in
European integration and development information society (certificate of implementation);

the educational process - the materials of the thesis are suitable for use in the preparation



of textbooks and manuals on the educational discipline "Problems of information law" and
teaching of this discipline (act of implementation).

Keywords: local self-government bodies of Ukraine, public authorities, the
Sustainable Development Goals, public administration, information and management
function of public administration bodies, information and administrative legal relations,
subjects of information law, subjects of administrative law, information-legal and
administrative legal status, information-legal and administrative-legal competence,
research methodology, scientific hypothesis and cognitive model, conditions of the
information society, of digital economy and European integration of Ukraine, information

security, digital rights and digital competence.
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C. 7-10 (3006ysauem nepesipero icHy8anHsa paxmy peanizayii iHhopmMayitino- nPpasoeoco
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