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Ilempoga H.O.  AaMiHICTPAaTHBHO-NIPABOBI  3acail  MOHITOPHHIY
AEePKABHOI  JOMOMOIM Cy0’€KTaMm TrocnoJapoBaHH B  YKpaiHi. —
KBamidikariitHa HayKoBa mpaiis Ha MpaBax PyKOIHUCY.

Hucepranisi Ha 3100yTTS HAYKOBOTO CTymneHs JokTopa ¢inocodii  3a
cremanpHicTiO 081 «IlpaBo» (ranmy3p 3Hanb — 08 «lIpaBo»). — CyMcbkuii
HAIlOHANBHUH arpapHuil yHiBepcuteT, Cymu, 2021.

HuceprarniitHa poboTa 0JiHa 3 MEPIINX, B KN 3A1HCHIOETHCS JOCIIKCHHS Ta
HAJAI0ThCSl TEOPETUKO-MPAKTHYHI MPOMO3UIIT MIOJ0 BU3HAYEHHS Ta PO3KPUTTS
CYTHOCTI aIMIHICTPaTUBHO - MPAaBOBUX 3acCajJ MOHITOPUHTY JAEpPKABHOI TOIIOMOTH
cy0’€eKTaM rocroJlaproBaHHs B YKpaiHi.

Bubip TemMu 3yMOBIEHHI BaXXIMBICTIO YAOCKOHAJIEHHA IPaBOBOTO
perymoBaHHs cdepu  Aep>KaBHOI JOMOMOTM CyO0’€KTaM TOCHOJIapIOBaHHS,
HaIpalloBaHHSI JUCHUIUIIHK MOHITOPUHTY Ta KOHTPOJIIO 3a MyOJIYHUMHU
pecypcamu, HEOOXIJHICTIO CTBOPEHHS €(hEeKTUBHOTO aaMIHICTPYBaHHS pecypcamu
JepKaBU Ta MICHEBUMHU pecypcamu (MyOJIYHUMH pecypcaMu), Kl HaJaroThCs B
SIKOCTI1 JIEpKABHOT JOMTOMOTH Cy0’ €KTaMm rocIoIaproBaHHSI.

ABTOpPOM OTPHMMAHO HOBI PE3YyJbTAaTH Yy BUIJISI HAYKOBUX BHCHOBKIB IIIOJO
PO3yMIHHS IOPUIUYHOI TPUPOAH, CYTHOCTI JEPKABHOI JOTIOMOTH T4 MOHITOPUHTY
JIep’KaBHOI TOMOMOTH Cy0’€KTaM TOCIOJapIOBaHHS.

ApryMEHTOBaHO  HEOOXIJIHICTh  ICHYBaHHS  MOHITOPUHTY  Jep)KaBHOI
JIOTIOMOTH, K CHUCTEMHU PETYJSIPHUX CIIOCTEPEKEHb 3a JOTPUMAHHAM BHUMOT
3akony Ykpainu «IIpo aep:kaBHy JomOMOry cy0’€KTaM rOCIOAaprOBAHHS» 3aJis
3a0e3neueHHsT ePeKTUBHOCTI (PYHKIIIOHYBaHHSI CHCTEMH JIEPXKABHOI JOIMOMOTH B
yMOBaxX CTaJIOTO PO3BUTKY B YKpaiHi, HEIOMYIIEHHS MPOSABIB AUCKPUMIHALI]
OKpEMUX Cy0’€KTIB rOCIOJAPIOBAHHS Ta CIIOTBOPEHHS KOHKYPEHIIIi.

3anponoHOBaHO KOHLENTYaldbHI 3aCay MOHITOPUHTY JEpPXKAaBHOI JOMOMOTH
cyO’€eKTaM rocrnojaproBaHHsl, Kl IPYHTYIOThCS Ha TEOPETUUHHX 3acajaxX HaJaHHS

JIEP’KaBHOI JOMOMOTM Cy0’€KTaM TOCMOJapiOBaHHs, OpraHizaliifHO-IPaBOBOMY



3a0€3MeUeHH] MOHITOPUHTY B YKpaiHi Ta HOro mnpaBOBHUX 1 OpraHi3aliiHuX
CcTaHmapTax y KkpaiHax €Bpormeiicbkoro Coro3y, BpaxOBYIOTh CyYacHUH CTaH
PO3BUTKY €KOHOMIKM 3aIjisl CTajoro poO3BUTKY YKpaiHu, HEOOXIJAHICTh
3a0€3MeUYeHHS] €KOHOMIYHOI JOIUIBHOCTI MIATPUMKHU CYyO’€KTIB T'OCIOJIapIOBAHHSI
3a paxyHOK MyOJIYHUX PECypCiB Jisi BUPOOHUIITBA TOBapiB ab0 MPOBAKEHHS
OKPEMHUX BHUIB TOCHOJAPCHKOI MISIBHOCTI, @ TAKOXK PIBHUX MPaB 1 MOKIMBOCTEH
CyO’€KTiB TOCMOIAPIOBAHHS MO0 OTPUMAHHS TaKOi MiITPUMKHU Ta HEJOMYIICHHS
HETaTUBHOTO BIUIMBY Ha KOHKYPEHTI BIAHOCHHHU.

3anpomnoHOBaHO B 3aKOHOJABCTBI YKpaiHU 3aCTOCOBYBATH TEPMiH «ITyOJligyHA
JormomMora cy0’eKTaM TOCTOAapIOBaHHs» 3aMiCTh TEPMIHY «JIepiKaBHA TOTIOMOTa
cy0’€eKkTaM rocTmoapioBaHHs», 3 OTJISy Ha Te, IO IeH TepMiH TOYHIIIE BiOUBa€E
CyThb Takoi JONOMOTH: TIO-TIepIle, BOHA HATAEThCS 3a PaXyHOK HE JIUIIE
Jep’KaBHUX, a W MicleBUX pecypciB (myOniuHHUX pecypciB), mo-apyre, ii
HaJaBayaMy € OpraHu IMyOJIYHOI aJMIHICTpallii, A0 SIKUX HaJlexaTh SK OpPraHu
JIepKaBHOT BJIaJH, TaK 1 MiCIIEBOTO CaMOBPSITyBaHHS.

ChopmMynbOoBaHO aBTOPChKE BHU3HAYCHHS MYOJIIYHOI JOTIOMOTH CYO’€KTam
roCrofapioBaHHd Ha TMIJACTaBl BU3HAYEHUX Ta MPOAHANI30BAHUX HANOIbII
3HAYyIIUX O3HaK. Tak, MiJ TMOHATTAM «IyOJaiuHa JomoMora cy0’ ekTtam
TOCIIO/IapIOBAHHSA» 3allPOIIOHOBAHO PO3YMITH €KOHOMIUHY BUTOY, IO HAJA€THCS
cy0’ekTaM  TOCIOJAplOBaHHsA  OpraHamMu  OyOJiyHOI  ajaMiHICTpamii y
nepeadauyeHoMy  3aKOHOJABCTBOM  TOPSAKY  BIAMOBIAHO 0  TPUHIIHAITY
JeleHTpali3alii BiIaau, Ta mojisrae y nepeaadi myoJiuHUX pecypciB (JIeprKaBHUX
YU MICIIEBUX PECYpCIB) OKpeMHM CyO0’€KTaM ToCHojaproBaHHs abo y BTpaTax
noxoniB JlepxaBHOro a00 MICIIEBUX OIOKETIB 3 METOI JOCSTHEHHS IIUJIeH
HAI[IOHAJTLHOTO 200 PETiIOHAIBHOTO CTAJIOTO PO3BUTKY.

Hagano Bu3HAueHHS MOHITOPUHTY JEpXaBHOI JIOMIOMOTHU CyO’eKTam
rOCIIO/IapIOBAaHHSA, K MyOIIYHO-BIAIHY IISJIBHICTh YIIOBHOBAXXEHOT'O OPraHy, IO
MIOJISATAE Y PETYJISIPHOMY CTIIOCTEPEIKEHHI 3a JOTPUMAHHAM BUMOT 3aKOHY YKpaiHu

«I[Ipo nmepxaBHy HOMOMOTY Cy0’ €KTaM TOCIOAAPIOBAHHS, SIKE 3I1HCHIOETHCS



NUSIXOM 30upaHHs, OOpOOJICHHS, aHali3y Ta ONPHIIOJHEHHS i1H(opMalii mpo
JIepKaBHY OTIOMOTY Cy0’€KTaM rOCIIOIapIOBaHHS.

MeTor0 MOHITOPUHTY JEpPKABHOI JTOMOMOTH € 3a0e3MeYeHHs] HalllOHAJIhHOI
€KOHOMIYHOI O€3MeKU NUISXOM 3amoOiraHHs Ta MPOTHIlI HE3aKOHHIHM, 30KpeMa,
HEJIOMYCTUMIN JIep>KaBHIN TOTIOMO31, IO CIIOTBOPIOE a00 3arpOKy€ CIIOTBOPEHHIO
€KOHOMIYHOI KOHKYPEHIII].

BcraHoBneHO, 10 TPHHIMIIAMH MOHITOPUHTY JCpXaBHOI JOMOMOTH
cy0’eKTaM rOCIOAApPIOBAHHS €. BEPXOBEHCTBO IpaBa; 3aKOHHICTH; MPO30PICTh Ta
NyOJIYHICTh; HEAUCKpPUMIHAINA  (pIBHOMNpPABHE  CTABJICHHS); CBOEYACHICTB;
00’€KTUBHICTh;  HEMEPEPBHICTh,  B3a€EMHA  CHIBMOpaIs;  MPEBEHTUBHICTS;
e(eKTHBHICTh; TOBHOTA  (BCEOCSHKHICTH);  KOMIETCHTHICTh  ((haxoBICTH);
HE3aJICXKHICTh; 30epeKEeHHS 1 3aXUCT 1H(POpMaITii; 3aXUCT KOHKYPEHIIIT; CJIiTyBaHHs
nyOJIiYHOMY IHTEpEcCy.

MerogamMu MOHITOPUHTY Jep>KaBHOI JOMOMOTH €: crocTepekeHHs (30ip,
HaKOMM4YeHHs), 00JIIK, aHadi3, mepeBipka iHpopMmarlii (B TOMy YHCII, MOMEPETHS
nepeBipka HOBO1 a00 YMHHOI JIep>KaBHOT TOMOMOTH) Ta ONPHIIIOIHEHHS 1H(pOopMaIlii
PO Ha/IaHy JIep>KaBHY JOMOMOTY Cy0’€KTaM rocroaproBaHHS.

Buznaueno, mo OCHOBHOIO (OPMOIO MOHITOPHHTY JACP)KABHOI JOTOMOTH
cy0’eKkTaM TOCIOAAapIOBaHHS € BeAeHHA PeecTpy Jep:kaBHOI JIOMOMOTH.
BuokpemieHo Tpu 0CHOBHI 3a1a4i Peectpy nepskaBHOT fomoMord: 1) miarpuMaHHs
MOCTIMHOTO 1H(OPMAIIIHHOTO 3B'S3Ky 13 HaJaBa4aMH JIEPXKABHOI JOTMOMOTH; 2)
3a0e3meueHHsT TPO30poCcTi 1i  HaZaHHA CyO’€KTaM TOCIOAApPIOBaHHS  Ta
iHQOpMyBaHHSI BCIX 3alHTEPECOBaHMX O0CI0 MpO JepKaBHY JONOMOry; 3)
CIIOCTEPEXKEHHSI 32 C(PEKTUBHICTIO (DYHKIIIOHYBAaHHS CHUCTEMH JEp>KaBHOI
JIOTIOMOTH  Cy0’€KTaM TOCTOJAapIOBaHHS 3  METOKW  JIOCATHEHHS  IIUIeH
HAI[IOHATBHOTO a00 PETIOHATBHOTO CTAJIOTO PO3BUTKY.

BusnaueHo Ta  oxapakTepuM30BaHO 3HAUYyIll  KpPUTEpli  HECYMICHOI,
HEJOMyCTUMOI I KOHKYPEHIIIi JepyKaBHOT TOTIOMOTH, SIKi BUKOPHUCTOBYIOTHCS, B
TOMY YHUCII ¥ TpH 3A1HCHEHHI MOHITOPHUHTY JAEpKAaBHOI JOMOMOTH. 3TiHO 31 CT.

107(1) A®PEC TakuMu 3HAYyIIMMU KPUTEPISIMU €:



- JIepKaBHa JIONOMOra HaJlaHa 3a paxyHOK JEepXaBHUX abo0 MiCUEBHX
(myOJYHUX) peCypCiB;

- Iep>KaBHa JOMOMOra CIIOTBOPIOE a0 3arp0Ky€e CIIOTBOPUTH KOHKYPEHIIIIO;

-liepKaBHA JIOIOMOra HaJa€ EKOHOMIYHY TepeBary JIMIe [EeBHUM
(Bu3HaueHNM) Cy0’€KTaM TOCIOJAPIOBAHHS, CTBOPIOIOYM JAWCKPUMIHAIIIO JIJIs
1HIIHX;

- y BimHocuHax 3 €C Taka jaepxaBHa JOMOMOTa BIUTUBAE€ HA TOPTIBIIO MIXK
JepKaBaMU-4JIEHAMH, CIIOTBOPIOIOYM KOHKYPEHIIO0 1 MalOYl HETaTUBHUI BIUIUB
Ha TOPTIBJIIO MiXk AepkaBaMu-uieHamu €C, 110 cynepeunTsb 3akoHoaBcTBY €C Ta
MIKHAPOJIHUM 3000B’sI3aHHSIM Y KpaiHu.

OOrpyHTOBaHO BIIPOBAKEHHSI 10 BITUM3HSIHOTO 3aKOHOJABCTBA YETBEPTOTO
KpPUTEPII0 HASIBHOT'O HETaTUBHOTO BIUIMBY JEPABHOI JIOMOMOTY Ha TOPTIBIIIO MIXK
VYkpainowo Ta aepxaBamu — wieHamu €C, 1m0 3yMOBIEHO 3apyO01’KHHM JOCBIIOM
IPaBOBOTO  peryjioBaHHA  cepu  JEpKaBHOI  JOMOMOTHM  CyO’ €KTaM
roCroJaproBaHHs.

JUNIIM  BHCHOBKY, MpPOAaHANi3yBaBIIM BITYM3HSIHE 3aKOHOJABCTBO, IO
MOHITOPUHI JEpP>KaBHOI JIOMOMOTH Cy0’€KTaM TOCIMOJApPIOBAaHHS 3A1MCHIOETHCS
BIJIMTOBITHO JI0 BCTAaHOBJICHOI 3aKOHOJABCTBOM aIMIHICTPATUBHOI TPOIETYPH.
3’sCcOoBaHO, 110 3MICTOM AJAMIHICTPATUBHOI MPOLEAYPH MOHITOPUHTY JAEp KaBHOI
JOTIOMOTH ~ Cy0’€KTaM TOCHOJIapIOBaHHS € 3aKOHOJABYO PErjiaMeHTOBaHa
MOCIIOBHICTh MPOLEAYPHUX JiH 31 MOBIAOMIICHHSI PO HOBY JIEP>KaBHY AOMOMOTY,
pO3IJIsi/l, BUHECEHHSI Ta BUKOHAHHS PIIIEHHS PO BU3HAHHSA JEP>KaBHOI JOTIOMOTH
JOMYCTUMOIO JIJIsl KOHKYPEHIII1.

OOrpyHTOBAaHO JOUUIBHICTh TOMAUIATA BCl CTamii  aaMIHICTPATUBHOI
MpoIeAypd MOHITOPUHTY Ha OOOB’S3KOBI W HEOOOB’sI3KOBI ((haKyiabTaTHUBHI),
BUXOASIYM 3 TOTO, IO KUIBKICTh CTafiid aJMIHICTPATUBHOI TPOIETypU
MOHITOPHUHTY JE€p>KaBHOI OTIOMOTU CyO’€KTaM TOCIOAApPIOBAHHA Oe3MmocepeaHbO
3aJIe’KUTh B1Jl KOHKPETHUX 00CTaBUH, BUAY U (OpMH JIepKaBHOT JOMOMOTH.

Bunineno taki 000B’S3KOBiI CTafil MNpOLEAYpU MOHITOPHHTY JI€pP>KaBHOI

JOIIOMOI'1 CY6,€KT3.M rocriogaproBaHHsA:



1) nonaHHg HajgaBayaMu MOBIJIOMJIEHHSI MPO HOBY JI€pKaBHY JOTIOMOTY 0
YHOBHOBAXEHOT'O OPraHy;

2) po3risa YIOBHOBAKEHHM OPraHOM IOBIIOMJICHHSI MPO HOBY JE€pPKaBHY
JOTIOMOTY;

3) BUHECEHHS! YIIOBHOB)XCHUM OPTaHOM PIIIEHHS MPO BU3HAHHS JCP>KAaBHOI
JIOTIOMOTH IOy CTUMOIO JIJIs KOHKYPEHITIi;

4) momaHHS 10 YIOBHOBAKEHOTO OpraHy iH¢opmallii mpo HOBY JIepKaBHY
JIOTIOMOTY, 1110 HaOpajna YMHHOCTI, Ta BHeceHHA i€l iHdopmarii 1o Peectpy
JIEP>KaBHOI IOIOMOTH.

Jlo dakyJbTaTUBHUX CTaJ1H BIAHECEHO:

1) po3risn YMOBHOBAKEHMM OPTaHOM CIIpaB TPO JEP’KaBHY JOTIOMOTY
cy0’€eKTaM rocroIaproBaHHs;

2) mepeBipka YHNOBHOBOKEHHMM OpraHoMm iHdopMallii MNpo HE3aKOHHY
Jep’KaBHY JIOMIOMOTY;

3) mnepeBipka YHNOBHOBWKEHUM OpraHoMm 1HQopmalii npo HEHaJICKHE
BUKOPUCTAHHS JIEP>KaBHOI IOTIOMOTH;

4) moBepHEHHS CYO0’€KTOM TOCHOJAPIOBAHHS JEP>KaBHOI  JOMOMOTH,
HEJOMYCTUMOT ISl KOHKYPEHIIIT;

5) nmeperss YMHHOI JEPKaBHOI IOIIOMOTH;

6) ToAaHHs 0 YIIOBHOB@)XEHOTO opraHy iHdopmallii npo YMHHY JepKaBHY
JIOTIOMOTY .

Jliui BUCHOBKY, BITHOCUHU CTOCOBHO MOHITOPUHTY JI€P>KaBHOI JOTIOMOTH
cy0’€eKTaM rocroJlaproBaHHs JMile (pparMeHTapHO 3aKpiIluieHl Ha 3aKOHOJaBYOMY
piBHIi, mo He BiAnosigae cT. 19 Koncturyiii Ykpainu, BiMOBITHO 70 SIKOT OpraHu
JIEp’KaBHOI BIaJM Ta OpPraHUW MICIIEBOTO CaMOBpSAIYBaHHsS, iX IMOCaoBlI ocolOu
3000B's13aH1 JiATH JIMINE HA TIJCTaBl, B MEXax MMOBHOBAXKEHb Ta y CIIOCIO, IO
nependadeni Koncrutyuieto ta 3akoHamu Ykpainu. Tak, 3akoH Ykpainu «IIpo
JIEp’KaBHY JIOMOMOTY Cy0’€KTaM TOCIOJapIOBaHHS € PaMKOBUM, TOMY MOTpeOye
pO3pOOKHM Ta TPUUHATTA TMiJ3aKOHHUX HOPMATUBHO-TIPABOBUX aKTiB, IO HE

BIIMOBIZJA€  TOJIOBHOMY  NIPUHIMIY  3aKOHHOCTI y  cdepl  myOIaigyHOTO



aaMiHICTpyBaHHS. ToMmy 3ampornoHOBaHO BKIOYWTH B 3akoH Ykpainu «lIpo
JEp’KaBHY JOMOMOrYy cy0’€KTaM TocClofaproBaHHs» okpemuil posain «Ilopsimok
3M1ACHEHHS] MOHITOPUHTY JI€P>KaBHOI JOMOMOTH Cy0’€KTaM rOCHOJapiOBaHH, /1€
BpETYJIFOBATH YC1 MPOILETypHI TUTAHHS 11010 3/[ICHEHHS MOHITOPUHTY.

OOrpyHTOBaHO JONOBHEHHS 3akoHy YkpaiHu «lIpo AHTHMOHOMOJILHUIA
KOMITET YKpaiHW» MOBHOBAXEHHSIMHU 111010 MOHITOPHUHTY JIEP>KaBHO1 JOMTOMOTH. Y
TOMY  4YHUCJi, 3alpONOHOBAHO  PO3IIMPUTH  KOHTPOJIbHI  MOBHOBA)KEHHS
AHTUMOHOIIOJILHOTO KOMITETY YKpainu y cepi aep>kaBHOT JOIOMOTH Y BUIAJKY,
axio iHdopMmariis Hanana AMKY y noBigomMiieHH1 PO HOBY JIEP>KaBHY JOIMOMOTY
HE BI/INOBI/Ia€ BCTAHOBJICHUM BUMOTaM, a00 € HEMOBHOO VISl IPUUHATTS PILLICHHS
Ipo JIOMyCTHMICTh JEp’KaBHOI JOMOMOTH i KOHKypeHilii. OOrpyHTOBaHO
HajanHs npaBa AMKY mig yac BUi3HOI MOHITOPHHTOBO1 MEPEBIPKM BUMAraTtu Bijl
OTpUMYBaUiB, HaJlaBauiB JICPKABHOT JOIIOMOTH, & TAKOX OpPTaHiB Jep>KaBHOI BIaan
Ta Opra”iB MICIIEBOTO CaMOBpPSAYBaHHS 1H(POpMAIO, IO HEOOXiTHA I
peaizalili MeTH BUi3HOT MOHITOPHUHTOBO1 MEPEBIPKH.

3 METOI0 MiABHUILEHHS POl aJIMIHICTPATUBHO-IOPUCIUKIIMHAX TOBHOBAXEHb
AHTHMOHOIIOJILHOTO KOMITETY YKpaiHM Ta TpPHUBEACHHS aIMIHICTPATUBHOIO
3aKOHO/IaBCTBA y BIAMOBIAHICTH JO MDKHAPOAHMX CTaHAAPTIB Yy cdepl aAepKaBHOI
JOTIOMOTH  Cy0’€KTaM TOCTOJApIOBaHHS JOBEICHO JOIUIBHICTh BBEICHHS
aJMIHICTPATUBHOI BIJMOBIIAJILHOCTI 32 MOPYIIEHHS 3aKOHOAABCTBa YKpaiHU MPO
HaJaHHA JeP>KaBHOI IOMOMOTH Cy0’ €KTaM TOCIOJapIOBaHHSI.

3anmpornoHoBaHo BHecTH 3MiHM 10 Komekcy Ykpainu mpo aamiHICTpaTHBHI
MPaBOIOPYIICHHS, JOJABIIM J0 HBOrO cTaTTio 166-28, sxa 0 mnepeadadana
aZIMIHICTpaTUBHY BIAMOBIIAJIBHICTh 32 MOPYIIEHHS MOPSJIKY HaJaHHS JEp>KaBHOT
JIOTIOMOTH Cy0’€KTaM rocroJIaplOBaHHsl, CTBOPEHHS MEPEIIKO/ i Yac 31HCHEHHS
KOHTPOJIIO 3a JOMYyCTHMICTIO TaKOi JOMOMOTH Ui KOHKYPEHIi, a TaKoX 1HIINX
BUMOT 3akoHy Ykpainu «[Ipo nep:kaBHy J0moMory cy0’€KTaMm rocrogaproBaHHs.
3anponoHOBaHO 3aCTOCYBaHHs IITpady 3a HEHaJe)KHE BUKOPUCTAHHS JEpP>KaBHOI
JIOTIOMOTH, a TaKOX CTSATHEHHS BIJICOTKIB 3a KOPUCTYBaHHS HE3aKOHHOIO

ACPKABHOIO JOIIOMOI'0I0 Ta HCHAJIC)KHEC BUKOPHUCTAHHSA Ilep)KaBHO.f JOITIOMOT'H.



Ha ocHOBI BHUBYEHHSI W Yy3arajJlbHEHHs 3apyODKHOTO JOCBITy, a TaKOXK
IOPUIMYHOI  MPAKTUKKA ~ 3AIMCHEHHS  MOHITOPUHTY  JI€pP’KaBHOI  JIOMOMOTH
c(hopMySILOBaHO TPOMO3UIIIT 11010 BHECEHHS 3MIH Ta JOIIOBHEHD 3 TOCIIKYBaHUX
nutanb J0: 3akoHy VYkpainu «IIpo gepxkaBHy gomomory cy0’ekTam
rOCIIO/IapIOBaHHAY», 3aKOHY YKpainu «IIpo AHTUMOHOIONBHUN KOMITET YKpaiHny,
Kogaekcy Ykpainu npo aaMiHICTpaTUBHI MPAaBOMNOPYIIEHHS Ta 1HIINX HOPMAaTHUBHO-
MIPAaBOBHX aKTiB.

Kiro4oBi cioBa: aqMiHICTpaTUBHO-IIPABOBI 3acaiy, MOHITOPUHT, KOHTPOJIb,
JIepkaBHa  JIoloMora,  IyOJidHa  JI0NOMOra, aJMIHICTPAaTUBHO-TIPABOBE
peryJiroBaHHS, aJIMIHICTPaTUBHO-IIPABOBI BIJIHOCHUHH, aJMIHICTpaTUBHE
yHOpaBIiHHS, KOHKYPEHIIis, 1HTErpaiisi, MpaBoBUil cTaTyc, AHTHUMOHOMOJIbHHIA
KOMITET YKpaiHu, myOJiuHe aJMIHICTpyBaHHS, MyOJiuHa aJMiHICTpallis, OpraHu
myOigHOT BIaaW, €eKOHOMIUHA Oe3reKa, HallloHaIbHa Oe3IeKa, CTaluii PO3BUTOK,
OpraHM JAep:KaBHOI BJIaJd, OpTraHU MICHEBOTO CaMOBPSIyBaHHS, aIMIHICTPAaTUBHI
NpoIeAypH, BHUKJIIOYHA MIACYAHICTh, cyAoBa pedopma, aaMIHICTPATHBHI
MPaBOTIOPYIIICHHS,  aAMIHICTpAaTUBHA  BIAMOBINANBHICTh,  aAMIHICTPATUBHE
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ABSTRACT

N. O. Petrova. Administrative and legal principles of monitoring state aid
to economic entities in Ukraine. — Qualification scientific work on the rights of
the manuscript.

Doctor of philosophy thesis in the field of 08 “Law”, area of specialization
081 “Law” — Sumy National Agrarian University. — Sumy, 2021.

The thesis is the one in which the study is carried out as well as theoretical
and practical proposals are provided for the definition and disclosure of the essence
of administrative and legal principles of monitoring state aid to economic entities
in Ukraine.

The choice of the theme is due to the importance of improving legal
regulation of state aid to economic entities, the development of monitoring and
control over the public resources, the need to create effective management of state
resources and local resources (public resources) which are provided as state aid to
economic entities.

The author obtained new results in the form of scientific conclusions as far as
understanding legal nature of state aid is concerned, as well as the essence of state
aid and monitoring of state aid to economic entities.

The author argues the necessity of monitoring state aid as a system of regular
observations on compliance with the requirements of the Law of Ukraine “On
State Aid to Economic Entities” in order to ensure the effectiveness of the
functioning of the state aid system in conditions of sustainable development in
Ukraine, preventing manifestations of discrimination of individual economic
entities and distortion of competition.

The focus is on the conceptual basis for monitoring state aid to economic
entities based on the theoretical principles of providing state aid to economic
entities, organizational and legal security of monitoring in Ukraine and its legal

and organizational standards in the countries of the European Union. The author



also takes into account the current state of development of the economy for
sustainable development of Ukraine, the need to ensure the economic feasibility of
supporting economic entities at the expense of public resources for production of
goods or implementation of certain types of economic activity, as well as equal
rights and capabilities of economic entities to obtain such support and prevent a
negative impact on competitive relations.

It is suggested to apply the term “public aid to economic entities” instead of
the term “state aid to economic entities” in the legislation of Ukraine, given that
this term more accurately reflects the essence of such aid: first, it is provided at the
expense of not only state, but also local resources (public resources), and second,
its providers are the public administration authorities which include both state
authorities and local self-government.

The author's definition of public aid to economic entities is formulated on the
basis of the most significant identified and analyzed features. Thus, under the
concept of “public aid to economic entities”, it is proposed to understand the
economic benefits granted to economic entities by public administration bodies in
the procedure provided by law in accordance with the principle of decentralization
of power, and lies in transferring public resources (state or local resources) to
separate economic entities or in the losses of state or local budgets in order to
achieve national or regional sustainable development purposes.

Monitoring of state aid to economic entities as a public activity of an
authorized body is presented. It consists in regular compliance with the Law of
Ukraine “On State Aid to Economic Entities” and is carried out by collecting,
processing, analyzing and publishing information about state aid to economic
entities.

The purpose of monitoring state aid is to ensure national economic security by
way of preventing and counteracting illegal, in particular, invalid state aid, which
distorts or threatens to distort economic competition.

The basic principles of monitoring state aid have been found out. They are:

the rule of law, legality, transparency, equal opportunities, timeliness, objectivity,



regularity, mutual cooperation, prevention, efficiency, completeness, competence
(professionalism), independence, protection and storage of information, protection
of competition, public interest consideration.

The methods of monitoring state aid are provided. They are: observation
(collection, accumulation), accounting, analysis, information verification
(including preliminary verification of new or valid state aid) and publishing
information about the state aid to economic entities.

It is determined that the main form of monitoring state aid to economic
entities is to keep a State Aid Registry. There are three main tasks of the State Aid
Registry. They are 1) maintaining a permanent connection with state aid providers;
2) ensuring transparency in its provision to economic entities and informing all
interested parties about state aid; 3) monitoring the effectiveness of the state aid to
economic entities system functioning in order to achieve the goals of national or
regional sustainable development.

Significant criteria are defined and characterized as far as incompatible and
invalid state aid for competition is concerned including in the monitoring of state
aid. According to Article 107 (1) of TFEU these significant criteria are:

- state aid is provided at the expense of state or local (public) resources;

- state aid distorts or threatens to distort competition;

-state aid provides an economic advantage only to certain (particular)
economic entities, creating discrimination for others;

-1n relations with the EU, such state aid affects the trade between Member
States, distorting competition and having a negative impact on trade between the
EU Member States, which contradicts the EU's legislation and international
obligations of Ukraine.

The author substantiates the implementation the fourth criterion of the
existing negative impact of state aid on trade between Ukraine and EU Member
States, which is due to foreign experience in the legal regulation of state aid to

economic entities.



Having analyzed domestic legislation the author arrived at the conclusion that
monitoring state aid to economic entities is carried out in compliance with the
administrative procedure established by law. It has been found out that the content
of the administrative procedure for monitoring state aid to economic entities is a
legally regulated sequence of procedural actions on notification of new state aid,
consideration, passing and executing a decision to recognize state aid as
competitive.

The author substantiates the feasibility of dividing all the stages of the
administrative procedure for monitoring into compulsory and optional, because the
number of stages of the administrative procedure for monitoring state aid to
economic entities directly depends on the specific circumstances, types and forms
of state aid.

The following compulsory stages of state aid monitoring procedures are

allocated:

1) giving notice to an authorized body about new state aid;

2) consideration by the authorized body of notice of new state aid;

3) passing a decision by the authorized body to recognize state aid as
competitive;

4) submitting information to the authorized body as far as new state aid

that entered into force is concerned and registering this information in the State
Aid Registry.

Optional stages include:

1) consideration of cases on state aid to economic entities by the
authorized body;

2) verification of information on illegal state aid by the authorized body;

3) verification of information on improper use of state aid by the
authorized body;

4) refund of state aid by an economic entity because it is inadmissible for
competition;

5) review of current state aid;



6) submission of information on current state aid to the authorized body.

It was concluded that the relations concerning the monitoring of state aid to
economic entities are only fragmentarily enshrined at the legislative level, which
does not comply with Art. 19 of the Constitution of Ukraine, according to which
public authorities and local governments as well as their officials are obliged to act
only on the basis, within the powers and in the manner prescribed by the
Constitution and laws of Ukraine. Thus, the Law of Ukraine “On State Aid to
Economic Entities” is a framework law, so it requires development and adoption of
bylaws, which does not correspond to the main principle of legality in the field of
public administration. Therefore, it is proposed to include in the Law of Ukraine
“On State Aid to Economic Entities” a separate chapter entitled “Procedure for
monitoring state aid to economic entities” which will regulate all procedural issues
related to monitoring.

The author substantiates the amendment to the Law of Ukraine “On the
Antimonopoly Committee of Ukraine” as far as the power to monitor state aid is
concerned. In particular, it was proposed to expand the monitoring powers of the
Antimonopoly Committee of Ukraine in the field of state aid in the event when the
information provided by the AMCU in the announcement of new state aid does not
meet the established requirements, or is incomplete for making a decision on
admissibility of state aid for competition. It is substantiated that the AMCU during
an on-site audit has the right to request from recipients, providers of state aid, as
well as from government authorities and local governments the information
necessary for the purpose of the on-site audit.

In order to increase the role of the administrative and jurisdictional
competence of the Antimonopoly Committee of Ukraine and bring administrative
legislation in line with international standards in the field of state aid to economic
entities, the expediency of introducing administrative responsibility for violation of
the legislation of Ukraine on the provision of state aid to economic entities has

been proved.



It was proposed to introduce amendments to the Code of Ukraine on
Administrative Offenses, adding Article 166-28 which would provide for
administrative liability for violating the procedure for providing state aid to
economic entities, creating obstacles in exercising control over the admissibility of
such aid for competition, as well as for violating other requirements of the Law of
Ukraine “On State Aid to Economic Entities”. It is proposed to impose a fine for
improper use of state aid, as well as claim for interest for the use of illegal state aid
and improper use of state aid.

Based on the study and generalization of foreign experience, as well as legal
practice of monitoring state aid, proposals have been formulated to amend the Law
on Ukraine “On State Aid to Economic Entities”, the Law of Ukraine “On the
Antimonopoly Committee of Ukraine”, the Code of Ukraine on administrative
offenses and other regulatory legal acts.

Key words: administrative and legal framework, monitoring, control, state
aid, public aid, administrative and legal regulation, administrative and legal
relations, administrative management, competition, integration, legal status,
Antimonopoly Committee of Ukraine, public administration, public administering,
public authorities, economic security, national security, sustainable development,
government authorities, local governments, administrative procedures, exclusive
jurisdiction, judicial reform, administrative offenses, administrative liability,

administrative penalty.
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